BEPXOBHBIN CY]{ TumyiueBy A.A.
POCCHUCKOM ®EIEPALIUA a/s1 36, r. Mocksa, 107143

[ToBapckas yu., a. 15, Mocksa, 121260

23.06.2011 y, KAC11-296

Ha Ne oT

Hanpagnsito konuto onpezaenenus KaccaunoHHoil komlerud BepxoBHOro
Cyna Poccuiickoii ®epepauuu ot 21.06.2011 no rpaxaaHckoMmy Jeny 10
3asBiacHU0 TumyiieBa A.A. o0 ocnapuBaHuu M. | nocra”osieHus lIpaBurenscTsa
Poccuiickoit ®enepauuu ot 04.07.2003 r. N 400, n. | mnocraHOBIEHUS
[TpaButenbctBa Poccuiickoii @enepauuu ot 22.07.2008 r. N 555, . 2, a63. 2 n. 3
[Topsinka pacueTa onyarel Tpy/Ja aBOKaTa, y4acTBYIOLIErO B Ka4eCTBe 3alllMTHUKA B
YrOJIOBHOM CYJIONPOM3BOJCTBE [0 HA3HA4YCHUIO OPraHoB JIO3HAHHUS, OPraHoB
Mpe/IBAPUTENILHOIO CeJACTBHUS WM CyJa, B 3aBUCUMOCTH OT CJIOKHOCTH YTOJIOBHOIO
Jlen1a, YTBepKIAeHHOro npukazoM MunuctepceTsa octuiuu Poceuiickoit Penepanuu
1 MunucrepctBa ¢punancoB Poccuiickoit @enepauuu ot 15.10.2007 r. Ne 199/87h.

3aBe/yroas ceKpeTapuaTom /

KaccanmoHHOH Konjeruu
N 10.B. [lonosa

LR AT



BE}’XOBI:II)IP'I CY
POCCUUCKOU ®EJEPAILINU

Jleno Ne KAC11-296
ONPEAEJEHMWE

r. Mockgsa 21 urons 2011 r.

Kaccaumonnas komnerus BepxoBHoro Cyaa Poccwuiickoit ®enepauuu B
cocTase

npeaceaAaTeabCTBYIOMIETO ®eguna AN,

4JIeHOB KOJUIETHH ITupoxkosa B.H.,
Kpynnosa U.B.

[IPU ceKpeTrape Kynuk HO.A.

C y4acTHEM IpOKypopa Macasnosoii JI.®.

paccMOTpella B OTKpBITOM CYAeOHOM 3aceJaHHH TpakIaHCKOe Jenlo Mo
3asBieHHI0 TuMmymeBa Aprema AHIpeeBHYa O MPH3HAHMH HEICHCTBYIOIIMMH
nyHkra 1 nocranoBinenus [lpasurensctBa Poccuiickoii @enepauuu ot 4 uions
2003 r. Ne 400 «O pasmepe omiathl Tpy/Ja aABOKaTa, y4acTBYIOIIEro B KauyecTBe
3alllUTHHKA B YIOJIOBHOM CyJOINPOW3BOJCTBE II0 HA3HA4YEHHIO OPraHOB J03HaHHS,
OpraHoOB IIPEJIBAPUTEIIBHOIO CJIEJCTBHS WM CyJa», NyHKTa | [OCTaHOBIEHUS
[IpaBurensctBa Poccuiickoit ®enepauun ot 22 wurons 2008 r. Ne 555 «O6
MHJEKCALlMM pa3Mepa oOIJiaThl Tpy/la ajBOKaTa, Y4YacTBYIOILEr0O B KayecTBe
3alMTHAKA B YIOJIOBHOM CYJONPOM3BOJCTBE M0 HA3HAUYEHUIO OPraHOB JI03HAHUS,
OpraHoB IPeABAPUTE]ILHOIO CJEJCTBUS WM CyJia, H pa3Mepa BBIIUIAT NPU OKa3aHUU
aJIBOKaTaMH  FOPHIMYECKON TOMOIIM BOCHHOCIYXKAIIUM, IPOXOJIAIUM BOEHHYIO
ciy 0y 1o npu3bIBY, MO BOIPOCAM, CBA3aHHBIM C [TPOX0XK/IEHHEM BOEHHOMH CIIykKOBl,
a TaK)XKe IO HHbIM OCHOBAaHMSM, YCTAHOBIEHHBIM (e/lepalbHbBIMK 3aKOHAMUY,
nmyHkTa 2, ab3auna Broporo nmyHkra 3 [lopsaka pacuera omnartel TpyJa ajBokara,
Yy4acTBYIOLIEI0 B Ka4yecTBe 3allMTHUKAa B YIrOJOBHOM CY/JONPOU3BOJACTBE I10
Ha3HA4YEeHHIO OPraHOB J03HAHMs, OPraHOB MPEBAPUTEILHOIO CAEACTBUS WM Cy/a, B
3aBHCHMOCTH OT CIIOKHOCTH YrOJOBHOrO Jeja, YTBEPKIACHHOrO MpPHKa30M
MunucreperBa roctuuuu Poccuiickoit ®eaepaunn v MunHHucTepcTBa ()MHAHCOB
Poccuiickoit ®denepanun ot 15 oktsiops 2007 r. Ne 199/87w,
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[0 KaccaluoHHOM kanode Tumymena A.A. Ha peuieHne Bepxoshoro Cyna
Poccuiickoii ®enepaunn ot 28 wmapra 2011 r., KOTOpbIM B YJ/IOBJIETBOPEHHH
3asiBJICHHOTO TpeboBaHMs ObLIO OTKA3aHO.

3acnymaB gokiaan cyiaed  Bepxouoro Cyna Poccuiickoit  denepanuu
®emuna AWM., oObsicHenuss TumymeBa A.A., 1ojjaepxaBIlero JIOBO/IBI
KaccallHOHHOM kajnoObl, 3akiaroueHue mpokypopa  ['eHepanbHOH NpPOKypatypbl
Poccuiickoit @enepaunu Macanosoi JI.MD., mnonarasiied A0BOJbI KacCallMOHHOM
kano0bl HeOOOCHOBAHHBIMH,

Kaccaumonnas komierus Bepxosuoro Cyna Poccuiickoii @eneparuu

ycraHOBHMIIAZ

nyaxtoM | nocrasoBnenus [lpasurtensctBa Poccuiickoit ®enepauuu ot
4 mons 2003 r. Ne 400 «O pasmepe omiarel TpyZAa aaBOKaTa, Y4acTBYHOLLEro B
Ka9eCTBe SAlMTHHEKA B YIOJOBHOM CYAONPOH3BOJACTBE MO0 HA3HAYEHHIO OpPraHOB
AO3HaHHS, OpraHsoB NpPEeABaDHTEABHOIO CICACTBHA MIM Cyda» (nanee -
nocrasosnesne [lpasurenscrea Poccriickoit ®eaepaunu ot 4 urons 2003 r. Ne 400)
VCTaHOBRACHO, YTO pasMep OmAaTel TpyAa anBOKaTa, y4YacTBYIOLIEro B KauyecTBe
SAINTHHEA B YIOANOBHOM CYIONPOH3BOACTBE MO HA3HA4YCHHIO OPraHOB [103HAHMA.
OpraHos NpPeABaPHTENLHOIO CASACTBHA HIH CyJa, COCTaBIAeT 33 OJIHH JI€Hb Y4YacTHs
He MmeHee 275 pyOneii u He Oonee 1100 pyGnei, a 3a OAMH JeHb Yy4acTHs,
ABJISIOLIMHCS Hepabo4YuM MNpa3qHUYHBIM JHEM HIIM BBIXOJHBIM JIHEM, a TaKkKe B
HOYHOE BpeMs - He MeHee 550 pyOneit u e 6onee 2200 pyOneii.

[Toctanosnenunem IlpaBurenscrBa Poccuiickoii @enepauuu ot 22 Hrons
2008 r. Ne 555 «O6 uHaexkcaumy pa3Mepa OIUlaThl Tpy/a a/IBOKaTa, y4acTBYIOLLEIoO B
Ka4eCcTBE 3alMTHHKA B YIOJNOBHOM CYAOMNPOH3BOACTBE MO HA3HAYEHHIO OpPraHOB
JAO3HaHHSA, OPrasHoB NpeABapHTEABHOINO CASACTBHS HIH Cy/a, H pa3Mepa BbIILIAT MpH
OKasaHHH aJBOKaTaMH IOPHAHYECKOH NOMOINH BOEHHOCIYXKAallHM, IPOXOAALIUM
BOEHHYIO CTyk0y 10 NpH3bIBY, 10 BONPOCaM, CBA3aHHBIM C MPOX0K/IEHHEM BOEHHOI
cyx0bl, a TaKkKe IO HHBIM OCHOBAHHMSM, YCTAHOBICHHBIM (QelepalbHbIMU
3aKkoHamu» (nanee - nocraHoBineHue [IpaButensctBa Poccuiickoit Penepauuu oOT
22 monsa 2008 r. Ne 555) noseiien B 1,085 pasa pasmep omuatel Tpy/ja ajBoKara,
y4acTBYIOIIEr0 B KayecTBe 3alllUTHUKA B YIOJOBHOM CY/IONPOM3BOJICTBE I10
Ha3Ha4Ye€HHUIO OPraHOB JIO3HAHMUSA, OPraHOB IIPEIBAPUTENILHOIO CIIE/ICTBUS WM Cy/a,
pasMep  BbIIJIAT  [PU  OKa3aHWM  aJBOKaTaMHM  IOPUAMYECKOH  TOMOLIH
BOCHHOCITY KALLUM, MPOXOJSLIMM BOEHHYIO clly:k0y 10 npu3biBY, MO BOMpoOcam,
CBA3aHHBIM C IPOXOXKJEHUEM BOCHHOH ClyKObl, a TakKe 10 MHBIM OCHOBaHHUSIM,
YCTAHOBIICHHBIM (heiepalbHbIMH 3aKOHAMH.

B coorserctBun ¢ nynkrom 2 Ilopsiaka pacuera ormiarsl Tpyja ajBokarta,
y4acTBYIOLIEr0 B KayecTBe 3alllUTHMKA B YIOJOBHOM CYJIONPOM3BOJACTBE 110
Ha3HAYEHHUIO OPraHoOB JI03HAHUS, OPraHOB IMPE/IBAPUTEIILHOIO CIIE/ICTBUS WIIK CyJa, B
3aBUCUMOCTH OT CIIOKHOCTH YI'OJIOBHOIO Jiella, YTBEPHKAEHHOIo [IPHUKa3oM
MunucreperBa toctuudn Poccuiickoit ®@enepauuu w1 MuHucTeperBa (hPMHAHCOB
Poccuiickoit ®enepaunu ot 15 oxtsiops 2007 r. Ne 199/87n (nanee - Ilopsiaok),
pasMep oOIUlaThl TPy/Ja aJBOKaTa COCTAaBIseT 3a OJMH JEeHb Y4YacTHUs He MeHee
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275 pyOneii u He Oonee 1100 pyOneii, a 3a OQUH JIeHb Y4YacTHs, SBJISIOLIUIACS
HepabOYuM Mpa3IHUYHBIM JHEM WJIM BBIXOJIHBIM JHEM, a TakkKe B HOUHOE BpeMs - He
meHee 550 py6uieii u He Oostee 2200 pyOaei.

CornacHo ab3aiy BropoMmy nyHkra 3 Ilopsaka ¢ y4eTOM CTeNeHH CJIOKHOCTH
YrOJIOBHOTO JieJla Jl03HaBaresb, ClleoBaTellb WM Cy/l YCTaHaBIMBAIOT pasmep
OMJIaThl TPY/Ja aJBOKaTa 3a OJMH JIeHb Y4acTHs B KauecTBe 3alMTHUKA B YTOJOBHOM
CYJIOTIPOU3BO/ICTBE, PYKOBOJICTBYSICH CIEAYIOLIUMH KPUTEPUIMH, CYILECTBYIOIIMMHU
Ha MOMEHT BbIHECEHHUS] COOTBETCTBYIOILIETO ITOCTAHOBIEHUS (ONpe/IeeHus ):

1) 1100 pybGneii, a 3a OAWH JIeHb Y4YacTHs, SBISIOLIUICS Hepabouum
Mpa3JIHHYHBIM JTHEM WJIH BBIXOJHBIM JIHEM, a Takke B HouHoe BpeMms 2200 pyOreii -
0 YIOJIOBHBIM JIefiaMm:

paccmatpuBaeMbiM BepxoBubiM CynoMm Poccuiickoii @enepaumu, a Takxke
CYZIOM C Y4acTHEM NPHCKHBIX 3aceaTeliel;

OTHECEHHBIM K MOACYAHOCTH BEPXOBHOIO Cy/Ja pecnyO/JMKH, KpaeBOro Wiu
obaacTHOrO Cyaa, cyaa ropoaa denepanbHOrO 3Ha4CHH, Cy/1a aBTOHOMHO# oOnacTH,
CyAa aBTOHOMHOIO OKpyra H OKpy&kHOro (¢uorckoro) BoeHHoro cyzaa (craths 31
Vronosso-npotieccyanbHoro koaexca Poccniickoi ®enepaliit);

2) 825 pyOmeii, a 32 OoaMH JeHb Y4YacTHA, SBJIAIOUIMHCS HepaObouuM
Npa3AHNYHLIM JHEM HAH BHIXOAHBIM JHEM, a Takke B HoYHOe Bpems 1650 pyoOunei -
MO YTOJOBHBIM JAeaM:

B OTHOLIEHWH TpexX WM Oosee OOBHHSEMbIX (MOJACYAMMBIX) JIML; B Cily4ae
npeabsiBIeHNs OOBUHEHHS 1O TpeM WK Oojiee HHKPUMUHUPYEMBIM MPECTYIUICHHUSIM;

npu oObemMe MaTepHalioB YroJIOBHOIO Jesa 0oliee Tpex TOMOB,

3) 550 pyOneii, a 3a OAMH AE€Hb YYacTHs, SABJISIOLIMICS HepabouuUM
Npa3saHHYHLIM JHEM MM BBIXOJAHBIM JHEM, a Takke B Ho4yHoe Bpems 1100 pyOneii
- 110 YTO/IOBHBIM Je/aM:

paccMaTpHBaeMbIM B 3aKPHITHIX HIIH BbI€3HBIX Cy/1e0OHBIX 3aceJaHHsAX;

B OTHOLLICHHH HECOBEPIICHHOIETHHX;

B OTHOLIEHHH TOAO3peBaeMbIX, 00OBUHAEMbIX (MOACYAMMBIX), HE BJIAJCIOIIMX
3bIKOM, Ha KOTOPOM BeJIeTCsi CY/10IPOH3BO/ICTBO;

B OTHOLLIEHWU MOJ03peBaeMbIX, 00BUHAEMBIX (MOJACYAUMBIX), KOTOPbIE B CHITY
(Gu3MYeCKUX WM  TICMXHYeCKUX HEeJOCTaTKOB HE MOrYyT CaMOCTOSTEJIbHO
OCYLUECTBJIATH CBOE MPABO Ha 3alLUTY;

4) 275 pyOneii, a 3a OJAMH [€Hb YYacTHs, SBJSIOMIMHACS HepaboOuuM
[pa3/IHHYHBIM JIHEM UJIM BBIXOJHBIM JIHEM, a Takxke B HouHoe Bpems 550 pyouieii - o
MHBIM YIOJIOBHBIM JleJlaM, He IMpeJAyCMOTPEeHHbIM MOANYHKTaMu | -3 JgaHHOro
MyHKTA.

Tumymes A.A. obparuics B Bepxosuslii Cya Poccuiickoit ®eepauuu ¢
3asiBJIGHHEM O I[IPU3HAHUM  HEJEHCTBYIOIIMMH TIyHKTa |  mocTraHoBIeHU
IlpaButenscrBa Poccuiickoit ®enepaurun ot 4 wions 2003 r. Ne 400, nyHkra 1
nocranosiaeHus: [lpaButensbctBa Poccuiickoit ®enepauuu ot 22 uions 2008 T.
No 555, nynkroB 2, 3 llopsiaka, cchulasicb Ha TO, 4YTO SIBISETCA aJBOKATOM,
ocriapuBaeMble [OJOXKEHUS HOPMATHBHBIX IPABOBBIX aKTOB  IPOTHBOpEYaT
JEHCTBYIONIEMY 3aKOHOAATE/IbCTBY M HApyLIAlOT €ro mnpasa, yCTaHaB/IMBas OIUIATy
Tpy/la HUKe, YeM pazMep MPOKUTOUYHOI0 MUHUMYMA.
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Bepxosublii  Cyn Poccuiickoii ®enepanuy  BblHEC YKa3aHHOE pelleHHe,
OTKa3aB B y/IOBJIETBOPEHHUH 3asBJIEHHOI0 TpeOOBaHHU.

B kaccauuonHoi xanobe TumymeB A.A. TNpPOCUT OTMEHUTH CyJeOHOe
pellieHHe, ToJjaras ero  He3aKOHHbIM M HEOOOCHOBaHHBIM, M IIPHUHATH HOBOE
peleHue, He nepejiasas J1ej10 Ha HOBOE pacCMOTPEHHE.

[lpoBepuB MaTepHaibl aesa, OOCYIMB JIOBOJbl KacCallMOHHOW  KajoObl,
Kaccauunonnas kosuteruss BepxosHoro Cyna Poccuiickoin Denepaiinu He HaXOIUT
OCHOBaHUH /U1 €e yJAOBJIETBOPEHHS.

Konctutyuus Poccuiickoii ®enepanuu rapaHTHpyeT KaxIOMy IpaBO Ha
MoJy4YeHHe KBaIH(HIIMPOBAHHON IOPHAMYECKOH MOMOILM M YCTaHABIIMBAET, 4YTO B
cayyasx, NpeIyCMOTPEeHHBIX 3aKOHOM, IOpHJIMYECKas I[IOMOILL OKa3bIBaeTCs
fecrnatHo (wacte | crarem 48). HasBaHHble KOHCTUTYLHOHHBIC [OJIOXKEHMS,
KOHKPeTH3HPOBaHbl B YTI0J0BHO-NIpolLieccyalbHOM Kojekce Poccuiickoii Penepanuy,
KOTOpBIii 3aKpenaser o00%3aHHOCTH OpPraHoB, OCYLIECTB/AIOIIHX YIOJIOBHOE
CYAOMPOH3BOACTBO, oOOecmeyMBaTh yY4YacTHE B YIOJNOBHOM Jel€ 3allMTHHKA
MOJO3PeBacMOro HiaH oOBHHseMOro (uacte Bropas crtateH 50, crates 51) u

NpeAYCMAaTPHBAaeT, YTO B CaAy49ae, ecilH aJBOKaT y4acTBYeT B IPOHM3BOJCTBE
NpPESABaPHTEABHOIO PaccAeIOBaHMHs HAH CyAeOHOM pa3sOHpaTenbCTBE 110 HA3HAYEHHIO
AO3HaBaTens, CHAeNOBaTens MAH CyJa, pacxoabl Ha omiary ero Tpyaa
KOMIICHCHPYIOTCS 32 CHeT Cpe/icTB (peaepanbHOro OromKkeTa (4acTh nsATas ctatbu 50).

Cornmacio ®enpepansHoMmy 3akoHy ot 31 mas 2002 r. Ne 63-®3 «0O0
aJIBOKaTCKOM JesTebHOCTH U ajnBokatype B Poccuiickoil Menepaummn» ajaBokarckas
NeATeNbHOCTh - 3TO KBaJU(MULUMpPOBaHHAS HOpUAMYECKas MOMOULb, OKa3biBaeMas Ha
npodeccHoHalIbHONH OCHOBE JIMIIAMH, TIOJYYMBIIMMH CTaTyC aJBOKaTa, (PU3UUECKUM
H IOPHAMYECKHM JIMLAM B LeasX 3allliThl MX Npas, cBOOOJ M HMHTEPECOB, a TaKKe
obDecnedenns AOCTyNa K NpaBOCYAHIO; TPYA aABOKaTa, y4acTBYIOILIErO B KayecTBe
3aIHTHHKA B YIOJIOBHOM CYJONPOH3BOJACTBE MO HA3HAYEHHIO OPraHoB J03HaHHS,
OpPraHoB MpEABapHTENBHOIO CACACTBHSA HJIM CyJAa, OIUIAYMBAETCH 3a CYET CPE/CTB
¢enepanbHoro 6roxera (myHKT 1 crathu 1, ab3an nepBblil myHKTa 8 cTaThy 25).

A/IBOKaTbl, Ha KOTOPBIX 3aKOHOM BO3JIOkKeHa MyOinu4Has OOsA3aHHOCTD
obecrieyrBaTh 3aUIMTY MpaB ¥ CBOOOJA YeJOBEKAa M Ipa)KJAaHWHA [0 HA3HAYECHHIO
OpraHoB J03HAHUs, CJIEACTBUS U CY/JO0M, OCYLIECTBISIIOT JEATEIbHOCTh, UMEIOIIYIO
myOJMYHO-TIPABOBOM XapakTep, peaji3ysi TeM CaMbIM rapaHTHH MpaBa Kakj10ro Ha
noJlydueHHue KBaTU(HUIUPOBAHHONW FOpHUAWYEecKOi nomoiu. Takas nesTenbHOCTh, KakK
ykazan Koncruryuunonusiii Cya Poccuiickoit ®enepaniii B NOCTaHOBJIEHMM OT
23 nexadpst 1999 r. Ne 18-I1, He sBisieTcs IPeANPUHUMATEILCKOW U HE MpecieayeT
1eJ1b U3BJIeUEHUs] NPUOBLLIH.

CornacHo nyHKTy 8 ctaThu 25 yka3zaHHoro @ejepaibHOro 3akoHa pazMep W
MOPSAJIOK BO3HArpaX{JIeHUsl aJiIBOKaTa, y4YacTBYIOLIEr0 B KauyecTBe 3alllMTHHKA B
YrOJIOBHOM CYJONPOU3BOJACTBE [0 HA3HAYEHWUIO OpPraHoB JO3HAHHS, OPraHoOB
[peBApUTENILHOTO CIIEJICTBUS MIIM  cyJa, ycraHaBinuawTcsi [lpaBuTenbcTBOM
Poccuiickoii Detepaumu.

B coorBerctBuM co crathedr S50 VYIIK Poccuiickoii ®enepaumu U BO
UCIIOJIHEHWe mpeanucanust cratbu 25 DenepansHoro 3akoHa «00 anBokaTcKoi
nesTenbHOCTH M anBokatype B Poccuiickoit  ®enepaunm» [IpaBUTEnsCTBO
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Poccuiickoii @enepanuu u3nano noctaHosiaeHue ot 4 wurong 2003 r. Ne 400.
HopmartusHblii npaBoBoi akT onyOiaukoBaH B «Poccuiickoit razere» ot 10 uross
2003 r., B Cobpanun 3akonoarenbctBa Poccuiickoii ®enepaumn Ne 28 ot 14 utoss
2003 r.

[Tocranosnenuem [lpaButenscrea  Poccuiickoit ®epepaumu ot 22 Hions
2008 r. Ne 555 npemycMoTpeHa HWHJIEKcallMs pasmepa OIUIaThl TpyJa aJBoKara,
y4acTBYIOIIEr0 B KayecTBe 3alllMTHUKA B YIOJOBHOM CYIONPOU3BOJCTBE 110
HA3HAYEHMUIO OPraHOB J03HAHUS, OPTaHOB IPEJABAPUTENBHOIO CIEACTBHS WK Cy/a B
1,085 pa3za. HopmatuBHbIi npaBoBoii akT onybdiaukoBan B CoOpanuu
3akoHonarenbcTBa Poccuiickoit Meneparmn Ne 30, 28 uronsa 2008 r., «Poccuiickoii
raszere» 1 aBrycrta 2008 r.

[lpaButensctBo Poccuiickoit ®enepauuu yCTaHOBWJIO B IyHKTe |
noctanoBaeHus ot 4 uions 2003 r. Ne 400 MuHMMANbHBIA U MAaKCUMAaIIbHbBIN pa3Mepbl
OMuIaThl TPY/Aa aABOKaTa 3a OJIHH JICHb Y4aCTHA B Ka4ecTBe 3alllHTHHKA B YTOJOBHOM
CYAONPOH3BOACTBE, a TAKKE KPHTEPHH, KOTOPBIMH ClIelyeT PYKOBOJACTBOBAThLCS MPH
VCTaHOBACHHH KOHKPETHOINO pasMepa oIuUlaThl TpyJa agBoKaTra B 3aBHCHMOCTH OT
CIIOKHOCTH Jena.

[lyaxtoM 6 BBIIEYKAa3aHHOIO [OCTAHOBIGHHS MMHHCTEPCTBY HOCTHILMH
Poccmiickoii @epepaumn u MunucrepctBy ¢unancoB Poccuiickon Penepauuu
NMOPYYeHO YTBEpAWTH MOPAAOK pacyera omulaTel TpyJAa ajaBoKaTa B 3aBUCHMOCTH OT
CIIO’KHOCTH YTOJIOBHOTIO Jena.

B cootBeTcTBUH co ctathsiMu 251, 253 ITIK P® cynom paccmatpuBaroTcs
3asBJIEHUS O TPU3HAHMM  HOPMATHMBHBIX I[IPAaBOBBIX AKTOB MPOTUBOpEYALLMMH
MOJHOCTBI) MJIM B 4YacTH (¢eaepalbHOMY 3aKOHY WM JPYroMy HOPMaTHBHOMY
NpaBOBOMY aKTY, HMEIOMIHM OONIBLIYIO FOPHAHYECKYIO CHITY.

OcHoBBIBasiCh Ha NOAPOOHOM MPaBOBOM aHAIW3e, H3JI0KEHHOM B PElLIeHHH, B
TOM YHCAE Ha MPHBEACHHOM BbIllle, CYJ NpPHIIE] K MPaBHJIBHOMY BbIBOILY, 4TO
OCIMOpEHHbIE T[IPaBOBbLIE MOJIOKEHHSA MOCTaHOBIEHUH ObLIH MPUHSATHI
[TpaButenscTBoM Poccuiickoit @enepaniu B pamMKkax KOMIeTeHUHMH, 1o Gopme
M3/IaHUSL M 10 CBOEMY COJIEP’KaHHUIO He MpOTHBOpedaT ¢ejiepajibHOMY 3aKOHY HIIH
MHOMY HOPMATHBHOMY IPAaBOBOMY aKTy, HMeIOLIeMy OOJIbIIYIO IOPHIHYECKYIO
CHJIy, ClI€/IOBATEIbHO, HE HAPYLIAKOT 1IPaB U 3aKOHHBIX MHTEPECOB 3asBUTEJIS.

[Ipukazom  MunucrepcrBa  toctuuMM  Poccuiickoit  @exepauun  H
MunucrepctBa ¢unanco Poccuiickoit ®epepauun ot 15 okrsa6ps 2007 r.
Ne 199/87n yrBepaaen [lopsnok pacueTa onnarsl Tpy/ia aiBoKaTa, y4aCTBYIOILETO B
KayecTBe 3alllMTHUKA B YIOJIOBHOM CYIONPOM3BOACTBE M0 HAa3HAYEHUIO OPraHoB
JIO3HAHWSA, OPraHOB MPEJABAPUTEIBLHOIO CJIEACTBUS MJIM CYyJa, B 3aBUCUMOCTH OT
CJIOKHOCTH yroJioBHoro jena (nanee — llopsinok). HopmaTuBHBIH npaBoBOH akT
npolies rocyjaapcTBeHHyo peructpaiuio 17 okrsadps 2007 r., perMcTpaluOHHBIH
Noe 10349 u onybnukoBan B «Poccuiickoii razere» ot 27 okxtsa0ps 2007 r.,
bronneTeHe HOpMAaTUBHBLIX AKTOB (he/iepalbHbIX OPraHOB UCIIOJHUTENIBHOM BIACTH OT
5 HosiOps 2007 r. 3a Ne 45.

[Tynkr 2 Ilopsiaka BOCIpPOWU3BOAMT IMOJIOKEHHUS IMYHKTa | MOCTaHOBIIEHHS
IIpaButennsctBa Poceuiickoit @enepaunu ot 4 urong 2003 r. Ne 400.
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Kpurepuu, xapaxtepusylolipe crerneHb CIOXKHOCTH YTOJOBHOIO Jiena, TpH
OIpeJIe/IEeHUH pasMepa OIuIaThl TPy/a aJBOKarTa 1o Ha3Ha4eHUI0, KOHKPETU3UPOBAHBI
B ab3aue Bropom nyHkta 3 [lopsika, kotopblii auddepeHiupyer pasMep OIUIaThl
TpyZa ¢ YYETOM CJIOKHOCTH YrOJOBHOrO jeia. KpuTepusmMu cll0)KHOCTH YTOJIOBHOIO
Jejla Ha3BaHbl: B NOANMYHKTe | - MOJACYAHOCTH, B MOAIYHKTE 2 - YHUCIO U TSIKECThb
UHKPUMMHUPYEMBIX [PECTYIIEHUH, KOJIMYECTBO OOBMHSAEMBIX (MOACYAMMBIX),
00beM MaTepuaioB Jiena, GU3MYecKue U NCUXHYecKre 0COOEHHOCTH 110/103peBaeMbIX
1 0OBHHsIEMBbIX, B MIOJANMYHKTE 3 yCTaHOBJIEHA CTaBKa OIJIaThl TPyJAa aJBOKaTa 3a OJMH
JIeHb Y4acTHS B YTOJOBHOIO JIeJie 110 HHBIM JIeJiaM.

B o0kanoBaHHOM pelIeHHH Cy/ MepBOH MHCTAHLWH NMPAaBUILHO YKazall, 4YTo
BbIIIENPHBEACHHbIE KPHTEPHH, XapaKTepHU3YIOIIHE CJI0XKHOCTh YrOJOBHOIO Jena, B
MOJHOH Mepe COOTBETCTBYIOT YCTAHOBIEHHBIM IOcTaHoBIeHHeM [lpaBuTenbcTBa
Poccuiickoii @enepaumn ot 4 mons 2003 r. Ne 400 xkpurepusm oratel TpyJa
agBoOKaTa [0 Ha3HAYEHHIO W HE HapylalT M[paBO 3asBHTENs Ha IOJy4deHHUE
BO3HAIpaXx/JICHHA 3a TPYyA.

OrxassiBas B YAOBICTBOPSHHH 3asBICHHOro TpedoBaHHsA, Cya IepBoi
HHCTAHIHH NPaBHABHO HCXOAMA H3 TOrO, HTO JOBOABI 3asBHTENA (DAKTHYECKH
CBOAATCH K TPeOOBaHHIO O NPHMEHEHHH HHOINO METOJa OIUIaThl TPyJAa alBOKATOB I10
Ha3HAYCHHIO, OCHOBaHHOIO Ha HOpPMax TPY/JOBOIO 3aKOHOJAaTeabCcTBA. Mexay TeM
HOpPMBI TpPYAOBOIO 3aKOHOJAATENbCTBA, HAa KOTOpBIE CCBUIAETCS 3asABUTEIbL B
o00CcHOBaHHE 3asBIIeHHBIX TpeOOBaHWi, HEe IMOAIeKaT NPHUMEHEHHIO, ITOCKOJIBKY
BOIPOCHI OIUIATBI TpyJa aJBOKaTa, Yy4YacTBYIOIIEro B KayecTBe 3alllUTHUKA B
YrOJIOBHOM CY/IONIPOU3BOJICTBE, PEryJIUPYIOTCS ClelUalbHbIM 3aKOHOAATEIHCTBOM
@®enepanbHbiM  3aKOHOM «0O0 aaBOKAaTCKOM JeATeNbHOCTH M aJBOKAaType B
Poccuiickoit ®eaepauumn».

[lo #H370XKeHHBIM OCHOBaHHAM pacyeT, MPOW3BEICHHBIH 3asBUTEJIEM,
OCHOBBIBasCh Ha HOpMax TPYAOBOIO 3aKOHOJATEeJbCTBAa, HECOCTOSTE/IEH W He
CBH/IETEJILCTBYET O HE3aKOHHOCTH 00/KaJIOBAHHOTO PEILeHHS.

Kak mnpaBHIBHO TOSCHWA CyAy [epBOM HHCTAaHLUMH I[peJCTaBUTENb
IlpaButensctBa Poccuiickoit @epepauuu, [ocyaapcTBoO  MOCPEACTBOM HOPMBI
3akoHa (cratess 50 VIIK P®) Bo310kuI0 Ha aaBoOKaToB 0083aHHOCTH B
OTpe/IeJICHHbIX CIydasX OKa3zaHHs HaceJeHUIO OecrIaTHOH IOPHINYEeCKONH ITOMOIIIH,
NpeayCMOTPEB  KOMIIEHCALIMOHHbIE MEXaHHU3Mbl, 3aKperuieHHble B HOPMATHBHBIX
[IPaBOBBIX AKTaX.

Takum oOpasom, omnata Tpyda aJBOKarta I[10 HA3HAYCHHUIO SBIISIETCS
KOMITEHCALIMOHHOM, BBIIIAYUBACTCS 3a BBINIOJHEHHBIE a/1BOKAaTOM IpoLecCyaibHble
JeUCTBUA.

B cooTBeTCTBUM ¢ 3aKOHOM a/IBOKAT, MOMHMO Y4YacTHUs B Ka4ecTBe 3alllUTHHUKA
B YIOJIOBHOM CYAOINPOU3BO/ICTBE [0 HA3HAYEHHIO OPraHOB JIO3HAHMS, OPraHoB
Npe/IBApUTENILHOIO CAEJACTBUS WU CyJ1a, MOXKET OKa3blBaTh MHYIO HOPUINYECKYIO
NOMOIlllb, OIJlaTa 3a KOTOpPYyl cornacHo crtatbe 25 @exnepanbHoro 3akona «0O0
aJIBOKATCKOHM JesTeNbHOCTH M aaBokarype B Poccuiickoit ®enepauun» sBisieTcs
OJ/IHUM M3 CYLIECTBEHHBIX YCIOBUH COTIallIeHUS.

BereykasanHoii crarbeit  @espepanbHoro 3akona (B myHkre 10) Takke
[IPelyCMOTPEHO, 4YTO pa3Mep JONOJHUTEIbHOIO BO3HATPAXK/IEHHS, BbIILIAUUBAEMOI0
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3a CYeT CpeJICTB aJBOKATCKOMW Majnarhl aJBOKAaTy, Y4YacTBYIOLIEMY B KauyecTBe
3allUTHUKA B YIOJOBHOM CY/OIIPOU3BOACTBE MO HA3HAYEHWIO OPraHoB JI03HAHUS,
OpraHoOB  IPEJIBAPUTEIIBHOIO  CJIEJACTBUSI MIM CyJa, MW TIOPSIOK  BBITUIATHI
BO3HAIPAXK/EHHUS 3a OKa3aHWe IOpPUAMYECKON noMouM rpaxaaHam Poccuiickoii
Menepanuu OECrIaTHO YCTAaHABIMBAIOTCS €KEer0/JHO COBETOM aJ1BOKATCKOMN MasaThl.

AHanu3 BbILLENPUBEIGHHOIO 3aKOHOJATEeIbCTBA [MO3BOJISIET CJI€/IaTh BBLIBOJ,
YTO yyacTHE aJBOKaTa B Ka4eCTBE 3alllMTHUKA B YTOJIOBHOM CY/ONPOU3BOJICTBE I10
Ha3HAYEeHUI0 OpPraHoOB J03HAHMs, OPraHOB IPEABAPUTENILHOIO CIEACTBUS WIIH Cy/a
HOCHT NEPHOIMUECKHI XapakTep, OIUlaTa Tpy/a aJBOKaTa He CKJIaJbIBAeTCs TOJBKO
W3 KOMITEHCALIHOHHBIX BBIILIAT, MIPEYCMOTPEHHBIX OCIIOPEHHBIMH HOPMAaMH.

B coorBercTBHM ¢ NpaBOBOH [MO03MLHMEH, BBIPAKEHHOW B ONpEIEICHUH
Kouctutyunonnoro  Cyna Poccuiickoit ®enepauuu ot 15 suBaps 2009 r.
Ne 462-0O-0O, wucnonb30BaHHE METOAA YCPEAHEHHOH OmiaThl TpyJa aJABOKATOB I10
Ha3HaA4YCHHIO, OCHOBAHHOIO Ha OOBEKTHBHBIX KPUTEpHSAX (MCXOJsi B TOM 4HUCIE W3
HHAHCOBLIX BO3MOXKHOCTEH rocyJapcTBa) H CBS3BIBAIOLIENO pa3Mep OIUIaThl MX
TPYA2a HMEHHO C KOJMYeCTBOM JHEH, 3aTpa4yeHHBIX Ha OKa3aHWEe IOPHIHYECKOH
NOMOIIH, He HapywaeTr TpeboBanui crate 37 (yacts 3) Konctutyuuun Poccuiickoii
Denepauyi 0 BO3HArPaXICHHH 32 TPy 0e3 KaKo#-1H00 THCKPHMHHAIIMH.

JloBoasl 3asBHTENs O HEOOXOAMMOCTH TNPUMEHEHHs B CBA3M C
paccMaTpHBaeMbIMH NIPaBOOTHOLUIEHHSAMH T10JIOKEHHH TPY/10BOI0 3aKOHO/1aTeJ/IbCTBA
00 yCTaHOBIIGHHOM MHHUMAJIbHOM pasMepe OIUIaThl TpyJa HECOCTOSATENbHBI 110
CIeYIOIIMM OCHOBAHHSIM.

Oenepanbbiii 3akoH o1 19 wuions 2000 r. Ne 82-®3 «O MUHUMAaILHOM
pasmepe oIuU1aThl TPyAa» Hapsaay ¢ YCTAHOBJIEHHEM MUHUMAJIbHOIO pa3Mepa OIliaThl
TpyJa B CTaThe 2 OnpeAesseT, JUls KakHX leel NpUMeHseTcss MUHUMaJIbHbIH pa3mep
OILIaThi TPYAA.

Cya npaBunbHO yKasan B 00KaNOBaHHOM pelIeHHH, YTO M3 COJEpIKaHHSs
YKa3aHHOH HOpPMBI, CIEAyeT, YTO NPHMEHEHHEe MHHHMAJIBHOIO pa3Mepa OIUIaThl
TpyJAa YCTAaHOBJIEHHOro JaHHbIM @eaepalbHBIM 3aKOHOM /U1 peryJupoBaHUs
orulaThl TpyJa aJBOKaTa, y4acTBYHOLIEr0 B YrOJOBHOM Jejie 10 HAa3HAYeHHIO, He
JIONyCKaeTCsl.

Denepanbublii 3akoH 0T 24 okTs0ps 1997 r. Ne 134-03 «O npokUTOUHOM
muHumMyme B Poccuiickoit ®eaepauuu» rnpeaycmarpuBaeT, UTO [MPOKHTOYHBIM
MuHumMym 1o Poccuiickoit ®enepauuu npejaHasHavaercss Ui OOOCHOBaHMS
yCTaHaB/IMBAaeMbIX Ha (e/iepalbHOM YPOBHE MUHUMAIbHOIO pa3mepa OIiaThl TPY/a,
a TaK)Ke JUIS ONpe/esieHHsl yCTaHaB/IMBAeMbIX Ha (e/lepaJlbHOM YPOBHE pa3MepoB
CTUNEHUH, MOCOOMI M Ipyrux COLMANbHBIX BbIMIAT (ab3al TpeTwid nyHkra |
CTaThH 2).

[TockonbKy BOmpochl OmuIaTel Tpy/Ja a/BOKATa, yY4acTBYIOLIETO B KayeCTBE
3alllUTHUKA B YIOJIOBHOM  CYJONPOMU3BOJICTBE PETYJIHUPYIOTCS  CrelMalbHbIM
3aKOHOJIaTelIbcTBOM, a HWMeHHO DenepanbHbiM 3akoHOM «OO0  aJBOKaTCKOM
JesATeIbHOCTH M anBokatype B Poccuiickoil ®Pejepauuu», HOPMBI TPYA0BOTrO
3aKOHO/IaTe/IbCTBA HA JIaHHbIE MPABOOTHOILIEHUS HE pacnpoCTPaHSAIOTCS.

CyaoM npuHSTO pelieHHEe € YYETOM [PaBOBBIX HOPM, PEryJHPYIONINX
paccMaTpvBaemMble MPaBOOTHOLIEHHUS, TIPU MPABUIBHOM X TOJIKOBaHHHU.
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[Ipenycmorpennbix crarbeit 362 ['TIK PD ocHoBanuil st OTMEHBI peLlEHHs
Cy/la B KacCallHOHHOM TOpsiJIKe HEe UMEeTCs.

PykoBoactBysice crartesimu 360, 361 ['paxaanckoro mnpoueccyalibHOro
konekca Poccuiickoit ®enepauuu, Kaccaumonnas xosneruss Bepxosnoro Cyna
Poccuiickoit deneparu

oripeaeauia:
pewenue BepxosHoro Cyaa Poccuiickoii ®enepauun ot 28 mapra 2011 r.

ocTaBUTh 0e3 W3MeHeHMs, a KaccallMOHHyl kanody TumymeBa Aprema
AHapeeBuya - 0e3 yJ0BIETBOPEHHS.

IIpeacenarenscTBYOIIMIHA A.WN.®enun

B.H.ITupoxkos

YneHsl KOUICTHH

N.B.KpynHos

Konwa Bepua




