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BEPXOBgLII‘x’I CY1
POCCUUCKOMU ®EJIEPALINU

Jeno Ne 'KITH11-194

PEINEHMUE
UMEHEM POCCHUMCKOM ®EJIEPAIIAHA

r. Mocksa 28 maprta 2011 r.

Bepxosusiit Cya Poccuiickoit @enepanun B cocrase:

cyasu Bepxosnoro Cyna

Poccuiickoii ®enepanuun

[IPH CeKpeTape Anexcanapose B.O.

C y4acTHeM NpOoKypopa Macanosoii JL.®.,

paccMOTpeB B OTKPHITOM CyAeOHOM 3acelaHHW TpaxkJaHCKoe [ejo II0
3asBieHHI0 TumymeBa Aprema AHJApeeBHYa O TPHU3HAHUK HENEHCTBYIOIIUMH
IIyHKTA 1 [IOCTaHOBIICHHUS IIpaButensctBa  Poccuiickoii deiepauu
ot 4 wons 2003 r. Ne 400 «O pa3zmepe omuiaTel TpyJaa aaBOKaTa, y4acTBYIOIIEIro B
Ka4eCTBE 3alllUTHUKA B YTOJOBHOM CY/OIPOM3BOJACTBE II0 HA3HAYEHHUIO OpPraHOB
JNO3HaHUA, OpraHoB IpeABapUTEIBHOTO CIIeICTBHS WIIH cyiar,
NYHKTa 1 [TOCTaHOBJICHUS [IpaBuTenscrBa Poccuiickoii (Deneparnuu
or 22 monsa 2008 r. Ne 555 «OO6 uuaekcauuu pazMepa OILIaThl TpyJa ajBOKara,
y4acTBYIOLIEr0 B Ka4yecTBe 3allUTHUKA B YTFOJIOBHOM CYAONPOM3BOACTBE IO
Ha3Ha4Y€HHIO OPraHOB J03HAHUA, OPraHOB IIPEBAPUTEIBLHOIO CIECTBUS UM cyla, U
pasMepa  BbIIUIAT IPM  OKa3aHWM  aJBOKAaTaMM  IOPUIMYECKOM  IOMOLIHU
BOEHHOCJY)KAllUM, MNPOXOASIIMM BOEGHHYIO CIyKO0y Ho Npu3bIBy, IO BOIpPOCaM,
CBSI3aHHBIM C IIPOXOXKAEHHEM BOEHHOM CIIykObl, a TaKke I10 WHBIM OCHOBAHHUSM,
yCTaHOBJIEHHBIM (enepalbHBIMUA 3aKOHaMM», NMyHKTa 2, ab3ala BTOPOro MyHKTa 3
[Topsinka pacuera omiathel TpyJa aJBOKaTa, y4acTBYIOLIErO B KaueCTBE 3alUTHUKA B
YrOJJOBHOM CYJOIIPOM3BOJACTBE I10 HA3HAYEHHMIO OpPraHOB [O3HAHWs, OpraHoB
NpeABapUTELHOrO CASACTBUS HIIH Cy/1a, B 3aBUCUMOCTH OT CJIOKHOCTH YTOJIOBHOIO
JeNla, YTBEpPKAEHHOro npukazoM MunHuctepceTBa rocTuliMi Poccuiickoit denepanuu
¥ MunucrepcrBa ¢unancoB Poccuiickoii ®enepauuu ot 15 okrabps 2007 r.
Ne 199/87m,

Pomanenkosa H.C.

YCTaAHOBMII:



nyHkToM | nocraHoBnenuss [IpaButensctBa Poccuiickoil  @enepauuu
ot 4 mwronsg 2003 r. Ne 400 «O pa3mepe oriaThl TpyAa aJBOKaTa, y4acTBYHOLIETO B
KayecTBe 3alllUTHUKA B YTOJIOBHOM CYJONPOM3BOACTBE I10 HA3HAYEHHUIO OPraHoOB
J03HaHUs, OpraHOB IIPEIBAapUTENILHOrO CIEACTBHS MIM cyjaa» (Jajgee —
nocranoBnenue [IpaButensctBa Poccuiickoit @enepaiuu ot 4 utonsa 2003 r. Ne 400)
YCTAHOBJIEHO, YTO pa3Mep OIUIaThl Tpyda aJBOKaTa, Y4acTBYIOLIEr0o B KauyecTBe
3alIMTHUKA B YrOJIOBHOM CYIOINPOHM3BOACTBE 10 HAa3HAUYEHHIO OPraHOB J03HAHHI,
OpraHoB IIPeIBaPUTEIBHOIO CIE/ICTBUS U CYy/a, COCTABIIseT 3a OJMH JIeHb y4acTHs
He MeHee 275 pyOneir m He Oomee 1100 pyOne#t, a 3a OOuMH [€Hb YyYacTus,
ABIAIOIINNCSA HepaboYuM Ipa3 HHYHBIM JHEM WM BBIXOAHBIM [IHEM, a TaKkKe B
HO4YHOE BpeMs - He MeHee 550 pydueii u He 6onee 2200 pybuei.

[Tocranosnenuem [IpaButensctBa Poccuiickoit @eneparuu ot 22 utons 2008 r.
Ne 555 «O06 wmHpekcanuu pa3Mepa OIUIaThl TpyJa aJBOKara, Y4acTBYHOIIEIO B
KayecTBe 3alllUTHHKA B YTOJIOBHOM CY/IONPOM3BOJCTBE IO HA3HAYEHHUIO OPraHoB
JI03HaHUs, OPraHoOB [Pe/IBAPUTENBHOIO CJIE/ICTBUS UIIH CY/1a, U Pa3Mepa BBIILIAT [IPU
OKa3aHWUM aJBOKaTaMHU IOPUIUYECKON IOMOIIM BOEHHOCIYKALIUM, [POXOISIIUM
BOEHHYIO C1y’K0y 10 MpU3BIBY, 110 BOIPOCAM, CBSI3aHHBIM C IIPOXO0XKIEHHEM BOSHHON
Cy’kObl, a TakKe IO HWHBIM OCHOBAaHUSM, YCTAHOBICHHBIM (eaepalbHBIMU
3aKkoHaMmu» (nanee - nocradHosieHue IIpaButenscTBa Poccuiickoit ®enepanuu or
22 wonsa 2008 r. Ne 555) noseiien B 1,085 pasa pasmep omiatel Tpyaa aaBokaTta,
YHaCcTBYIOLIEIO0 B KayecTBe 3alllUTHHKA B YTFOJIOBHOM CYIONPOMU3BOJCTBE IO
HAaSHASCHMIO OPraHoOB J03HaHHA, OPraHOB IIPEeABAPHTEIBHOIO CIEACTBUS WM Cy.a,
pasMep BBIIAT NpPH  OKa3aHWM  aJBOKAaTaMHM  IOPHUIWYECKOH  TOMOIIU
BOCHHOCIYJKAIlMM, MPOXOJAIIMM BOEHHYIO CIyk0y MO NpH3bIBY, 1O BOMpPOCAM,
CBA3aHHBIM C MPOXOXKIEHHEM BOCHHOW CIykOBI, @ TaK)Ke 0 WHBIM OCHOBAHHSIM,
YCTaHOBJIEHHBIM (e/lepaTbHBIMH 3aKOHAMH.

B coorserctBuu ¢ nyHkrom 2 Ilopsiaka pacyera omuaThl TpyJa aaBoOKara,
YYaCTBYIOLIEI0 B KayecTBe 3alllUTHHKA B YIOJOBHOM CYJONPOM3BOJACTBE IO
Ha3HA4YeHHIO OPraHOB JI03HAHMS, OPraHOB IIPeABAPUTEILHOrO CIeICTBHSA WIH CyJa, B
3aBUCUMOCTH OT CJIOXHOCTHM YTOJOBHOTO J€jia, YTBEPKIEHHOrO MpPHUKa3oM
Munucrepcta roctuuuu Poccuiickoii ®enepauru ¥ MuHHcTepcTBa (GHHAHCOB
Poccuiickoii ®Menepauuu ot 15 oktsopst 2007 r. Ne 199/87u (nanee — IMopsaok),
pasMep OIUIaThl TPyAa ajJBOKara COCTaBISET 3a OJHMH JEHb Yy4dacTus He MeHee
275 pybuieit u ue Gonee 1100 pyOneit, a 3a OAMH JeHb Y4acTHsl, SBJISIIOIIUICS
HepabOUYMM Mpa3IHUYHBIM JTHEM WITH BBIXOIHBIM JHEM, a TAK/Ke B HOYHOE BpeMsi - He
menee 550 pyOuieii u He 6omee 2200 py6neii.

Cornacno a63aiy Bropomy myskta 3 Ilopsiaka ¢ ydyeroM cTeneHH CIO0XHOCTH
VIrOJIOBHOIO Jiena JI03HaBaTellb, Clie/IoBaTelb MM CyJ YCTaHABIMBAIOT pa3Mep
OIIaThl TPY/a a/IBOKATa 3a OJIMH JIeHb y4acTUsl B Ka4eCTBe 3alllMTHUKA B YTOJOBHOM
CYJIOITPOU3BO/ICTBE, PYKOBOACTBYSCH CIEAYIOIIHMH KPUTCPHSIMH, CYIICCTBYOIIUMHU
Ha MOMEHT BbIHECEHHUS COOTBETCTBYIOIIEr0 MNOCTAHOBICHHUS (ONpeIeIeHHs ):

1) 1100 pyGneit, a 3a OOMH [deHb Y4YacTHs, SBIAIOLIMNCS HepaboUuMm
NpasJAHWYHbIM JHEM HJIM BBIXOAHBIM JHEM, a Takke B HouHoe Bpems 2200 pyOmeii -
10 YIOJIOBHBIM JIeNlaM:
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paccmarpuBaembiM BepxoBabeiM Cynom Poccuiickoii ®Penepanmu, a TakKke
CYJIOM C Y4acTHEM MPUCSIKHBIX 3ace/aTelei;

OTHECEHHBIM K IOJCYJHOCTH BEPXOBHOI'O CyJa peciyOIMKH, KpaeBOro WM
obacTHOroO cyna, cyja ropoja ¢enepaibHOro 3Ha4YeHHs, Cy1a aBTOHOMHOMN 00nacTy,
CyZa aBTOHOMHOIO OKpyra WU OKpYkHOro ((pJoTckoro) BoeHHOro cyzaa (cratbs 31
YronoBHo-npoueccyansHoro kogekca Poccuiickoii @enepauun);

2) 825 pybneil, a 3a OAMH JeHb Y4YacTHs, SABJSOLIMIiCS Hepabouum
Mpa3JHUYHBIM JHEM MJIM BBIXOJHBIM JHEM, a Takxke B HouHoe Bpems 1650 pybOneii -
10 YIOJIOBHBIM J€J1aM:

B OTHOIIEHUH TpeX WK Oosiee 0OBUHAEMBIX (TIOACYAMMBIX) JTHUIL;

B Clly4yae NpeAbsBIeHHUs OOBUHEHHS 10 TpeM WM Oojiee MHKPUMHHUPYEMBIM
NPECTYILICHUSAM;

npyu 00beMe MaTepralloB YIoJOBHOIO jena 0oJiee Tpex TOMOB;

3) 550 pyGneii, a 3a OAWH JeHb YYacTHs, SBISAIOIIHNCS Hepabo4YuM
NpasAHUYHBIM JHEM MJIM BBIXOJIHBIM JIHEM, a Takke B HouHoe Bpems 1100 pybGueit -
IO YrOJOBHBIM JIeJIaMm:

paccMaTpHBaeMbIM B 3aKPBITHIX MIIA BBIE3THBIX CY/1eOHBIX 3aCeaHUsX;

B OTHOLLIEHUHU HECOBEPLIEHHOJIETHUX;

B OTHOLIEHWH I10]I03pEBaeMbIX, OOBUHSEMbIX (MOJCYJAMMBIX), HE BIIaJICIOLIUX
A3BIKOM, Ha KOTOPOM BEJETCS CY10NPOU3BO/ICTBO;

B OTHOLLIEHWH MOJ03peBaeMbIX, OOBUHSEMBIX (IIOJACYIUMBIX), KOTOpPbIE B CHUITY
OH3HYECKHX MJIH [CHXMYECKHMX HEJOCTaTKOB HE MOTYT CaMOCTOSTENIBHO
OCYIISCTBIATH CBOE MMPaBO Ha 3alIHTY;

4) 275 pyOnme#i, a 3a OIWH JEHb YYacTHs, SBIAIOLMICS Hepabouynum
Npa3JIHHYHBIM JTHEM WM BBIXOIHBIM JHEM, a TaKke B HouHoe Bpems 550 pybueii - no
HHBIM YT'OJIOBHBIM JI€JIaM, He NPelyCMOTPEHHBIM MOANYHKTAMH 1-3 JaHHOIO ITyHKTA.

ITyuxt 4 Ilopsinka mpemycMarpuBaer, 4TO pa3Mep OILIAThl TPyJAa aaBoKaTa Io
YTOJIOBHBIM Jlej1aM, YKa3aHHbIM B MOJANMYHKTax 2 - 4 myHkTa 3 Ha3BaHHoro [lopsaka,
MOKeT ObIThb yBenmuueH Ha 275 pyOiei, a 3a OAMH J€Hb y4acTus, SBISIOLIMIHCS
HepabOo4YMM INpa3IHHYHBIM JHEM WM BBIXOIHBIM JHEM, & TAK)KE B HOYHOE BPEMs - Ha
550 pybGneii Ha OCHOBaHHM MOTHBHUPOBAHHOIO IIOCTAHOBJIEHHUS (OIpe/eeHus)
OopraHa JI03HaHus, OpraHa rnpeaBapuTe/IbHOIO CJIeJACTBUSA UIIK CyJa C yYeTOM CTEIIEHU
TSKECTH BMEHAEMOIO IPEeCTYIUIEHUS, KOJIHYECTBA IOJ03PEBAaEMbIX, OOBHHSIEMBIX
(noacyaumebix), oObeMa MaTepHaloB jena, HeoOXOIUMOCTH Bbie3da aJBOKara B
npolecce BeJIeHus Jiefa B JPYroi HaceneHHbIH MyHKT U COBEPLIEHHUS MPECTYILIEHUA
OTJENBHBIMH KaTeropusMH rpax/iad (rnasa 52 YronoBHO-NpoleccyalbHOro Koaekca
Poccuiickoii @enepanun).

['paxxnanun Tumymer A.A. obparuincs B Bepxosuwiii Cyx Poccuiickoi
denepaluu ¢ 3asBIeHHEM O MPU3HAHUU HeAeHCTBYIOLUIMMHU IMyHKTA | MOCTaHOBJICHUS
IlpaBurensctBa Poccuiickoit @enepauuu ot 4 urons 2003 r. Ne 400, nyskra |1
nocranosneHus [IpaButensctBa Poccuiickoit @enepauun ot 22 uronsa 2008 r. Ne 555,
nyHkToB 2, 3, 4 Ilopsiaka, ccbulasch Ha TO, YTO OH SBISETCA aJBOKaTOM,
OCMapuBaeMble [IOJIOKEHHUsST HOpPMATHUBHBIX I[IPAaBOBBIX AKTOB  IPOTHBOpEYAr
JeHCTBYIOILLEMY 3aKOHOAATEILCTBY M HapyllarOT €ro Nnpasa, YCTaHABIMBas OILIATY
TpyAa HUXKe, YeM pasMep IPOKUTOYHOIO MUHUMYMa.
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B cyne Tumymes A.A. yTouHUT 3asBIeHHbIe TPeOOBaHUS, [TOSICHUB, YTO IIYHKT
4 Tlopsaka, npeaycMaTprBaIOIIUK yBeJIMUEHUE pa3Mepa OIiaThl TPyAa aJBoKara Io
YTOJIOBHBIM JleJlaM, OH He OCIapuBaeT, OCTalbHble 3asBlIeHHbIE TpeOOBaHUS
NOIEPKUBAET B MIOJHOM 00beMe, MOCKOJIbKY OHM IIPOTHBOpPEYAT HOpMaM TPY0BOro
3aKOHO/ATeNbCTRA.

[IpaButenbctBO Poccuiickoit @enepauyu NOPYYUIIO IIPEACTABIATH CBOHM
uHTepecsl B BepxoBHom Cyzae Poccuiickoit ®@enepanun MUHHMCTEPCTBY FOCTHIMU
Poccuiickoit ®enepaimn, MunuctepctBy ¢unancoB Poccuiickoit Penepannn
(nopyudenue ot 18 despans 2011 r. Ne BB-114-940).

IIpencraBuim  IlpaButensctBa Poccuiickoit @enepauuu, MunHCcTEpCTBaA
octulMu  Pocculickoit  @enepann, MunucreperBa ¢uHancoB  Poccuiickoi
®enepauun Hepy6aiino U.B., 3anyukas M.A. Bo3paxanu npoTHB YIOBIETBOPEHUS
3asBlIEHHBIX TpeOOBaHMH M TMOSCHUIM CYILy, YTO OCHapUBaeMble I10JOKEHUs
HOPMATHMBHBIX  MPaBOBBIX  AKTOB  HM3/aHbl  KOMIIETEHTHBIMM  OpraHaMu
rocy/1apCTBEHHOM BJIACTH, COOTBETCTBYIOT JEHCTBYHOIIEMY 3aKOHO/ATENbCTBY U HE
HapylIawT [IpaBo aJBOKATa Ha MOJy4YeHUEe BOZHATPAXKICHHUS 3a CBOU TPYA.

BeicnymaB ~— oOwsicHeHuss  3asBuTeNns  lumymeBa  A.A.,  aJaBokara
Xoxnauesa C.H., mnpencraButeneit IlpaButensctBa Poccuiickoit ®eneparmy,
Munucrepersa roctuuuu  Poccuiickoit @enepanuun, MunucTepcTBa (DUHAHCOB
Poccuiickoit ®enepauun Hepy6aiino W.B., 3amyukoit U.A., uccnenoas MaTepuabl
nena, 3aciayllaB 3aKiIro4yeHHe npokypopa ['eHepanbHO# mnpokypartypsl Poccuiickoii
@ecpepaumu  Macanosoii JI.®D., nonaraBumiei, YTO 3asABJIE€HHE HE [OJJIEKHUT
YROBNSTBOPSHHIO, H cyacOHsIe npenus, Bepxosusiii Cya Poccuiickoit @enepanuu He
HaXOIHT OCHOBaHHWH JUIA yJIOBIETBOPEHHS 3asBJICHHBIX TPEOOBaHUN.

Koncturymuss Poccuiickoit ®enepauny rapaHTHpyeT Kak/IOMy [paBo Ha
NoJy4YeHHe KBATM(DUUUPOBAHHON FOPUAMYECKOH MOMOIIM M YCTaHaBJIMBaeT, YTO B
ciaydasX, TpeJIyCMOTPEHHBIX 3aKOHOM, OpUAMYEcKas I[IOMOILIb OKa3bIBaETCH
OecriratHo (4yacte 1 crateu 48). Ha3BaHHble KOHCTHTYLMOHHBIE MOJIOXKEHMUS,
KOHKPETH3HPOBaHbI B YTOJIOBHO-TIpoLeccyallbHOM KoJekce Poccuiickoit denepanunu,
KOTOPBIM  3aKpersieT 00S3aHHOCTh OpPraHoB, OCYIICCTBIAIOWIMX  YTOJIOBHOC
CYJOIIPOM3BOJACTBO, oO0ecrneyuBarh y4acTH€ B YFOJOBHOM [ejle  3alUTHHKA
nojaospesaeMoro uiauM obBuHsiemMoro (4acte BTOpast cratbu S50, crates S51) #
npeaycMaTpuBaeT, 4YTO B Clly4yae, €CIM aJBOKAaT Yy4yacTByeT B IIPOM3BOJCTBE
NpeaBapUTEIBHOTO pacciiel0BaHus UK cyeOHOM pa30dupaTenbcTBe 110 Ha3HAUYEHHIO
Zl03HaBaTelNs, ClegoBaTens WMIM  CyJa, pacxodsl Ha OIulaty €ero Tpyza
KOMIIEHCUPYIOTCS 32 CUeT cpeJicTB (deaepanbHoro 0ro/pkera (yacth nsras ctaTb 50).

CornacHo nyukty 8 crareu 25 @enepanbHoro 3akoHa ot 31 mas 2002 r.
Ne 63-03 «0O0 anBOKaTCKOM MOeATENBHOCTH M ajaBokatype B Poccuiickoi
@eznepauuu» pasMep M MOPSIJOK BO3HArpaXkJeHWsl aJBOKaTa, y4YacCTBYHOIIENO B
KayecTBe 3allUTHUKA B YTOJIOBHOM CYJONPOMU3BOJICTBE MO HA3HAYEHHUIO OPraHoB
NO3HAHWs, OPraHOB IIPeBapHUTENBHOIO CIEACTBUA HJIHM Cy[a, YCTaHABIMBAKOTCS
IIpaButensctBoM Poccuiickoil @enepanu.

B cootBerctBuu co cratbeit 50 YIIK Poccuiickoit @enepanuu U BO UCIIOIHEHHE
npeanucanus cratbu 25 PenepanbHOro 3akoHa «O0 aJBOKATCKON JIEATEIBHOCTH M
ansokarype B Poccuiickoii ®@eaepauun» [lpaButensctBo Poccuiickoit ®enepaumu
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usnano nocraHosnaeHue ot 4 urons 2003 roxa Ne 400. HopmatuBHBIN 1paBOBOM akT
onybiukoBan B «Poccwiickoii razere» 10 wmions 2003 r., CoOpanHuu
3akoHoaresbeTBa Poceuiickoit @enepauun Ne 28, 14 utons 2003 r.

IlocTaHoBneHueM [IpaBuTenscTBa Poccuiickoi ®eacpaunu
or 22 wona 2008 r. Ne 555 nmpemycmoTpeHa MHAEKcalusi pa3Mep IIaThl TpyAa
aZBOKaTa, y4acTBYIOILLEr0 B KayeCTBE 3alUTHHUKA B YIOJOBHOM CYJIOIIPOM3BOJICTBE
[0 HA3HAYEHWIO OPraHOB JI03HAHUs, OPraHOB IpPEeABapPUTEIBHOIO CIEACTBHS WIH
cyna B 1,085 pasza. HopmaruBHBIH mpaBoBOH akT onybinukoBan B (CoOpanHuu
3akoHoarenscTBa Poccuiickoit Meneparnuu Ne 30, 28 urong 2008 r., «Poccuiickoit
razere» | aBrycra 2008 r.

Koncturynus Poccuiickoit ®Penepaumu 3akperuiseT cBoOOAYy Tpyaa, IMpaBo
KaXKJ10ro cBODO/IHO pacrnopsiKaThesi CBOUMH CIIOCOOHOCTSIMH K TPYAY, BEIOMpaTh POJ
AEATENBHOCTH U Npodeccuto, Kax/ bl UMeeT IpaBo Ha BO3HArpaxaeHue 3a tpyj 0e3
Kako# Obl TO HM OBLIO AMCKPHMMHAIMM U HE HHXKE YCTAHOBIEHHOro (eiepaibHbIM
3aKOHOM MHHHMAIILHOT'O pasMepa OIuiaTel Tpy/aa (ctaTthbs 37).

AZIBOKAaThl, Ha KOTOPHIX 3aKOHOM BO3JOXKeHa myOiauuHas OOs3aHHOCTh
obecreunBaTh 3alIUTY NpaB M CBOOOJ dYeslOBeKa M TpaKIaHHHA [0 Ha3HAYEHHIO
OpraHoB J03HaHHsl, CJIEACTBHS M CYJOB, OCYLIECTBISIOT AeATENbHOCTH, UMEIOLIYIO
MyOIMYHO-IIPaBOBOM XapakTep, KOTOpasi He sBISeTCS MpeANpHHAMATEIBCKON U He
npeciie/lyeT 1e/lb U3BIeUYeHUs PUOBLIH.

Cornacio ®enepanbHoMy 3akoHy «OO0 aIBOKATCKOM [IeSATENBHOCTH |
ansoxkatype B Poccuiickoit Pepepauun» aaBoKartcKas OESTEIBHOCTh - 3TO
KBanHQHIMPOBaHHas IOpHAMYEcKas MOMOIIb, OKasbiBaeMas Ha MPo¢)eCCHOHAIBHOM
OCHOBE JHLaMH, TMOJYYMBLIMMH CTaTyC aJBOKaTa, (U3UYECKUM M HOPUIHMYECKHM
AMLaM B LENAX 3allMThl WX IIpaB, cBOOOJ M HMHTEPECOB, a TaKkKe oOecrneueHus
JOCTyna K IpaBOCY/IMIO; TPYJ aABOKAaTa, YYACTBYIOLIEro B KauecTBe 3alllHTHHKA B
YrOJIOBHOM CY/JOIIPOM3BOJCTBE [0 HA3HAYEHHUIO OPraHoB JIO3HAHHUS, OPraHoB
NpeJBapUTE/IBHOIO CJIEACTBHS MM CyJa, OIUlauMBaeTcs 3a CYeT CpPeJCTB
denepanbHoro 6rojpkeTa (MyHKT 1 cTateu 1, ab3ai nepBbiil MyHKTa 8 cTaThu 25).

IlpaButensctBo  Poccuiickoit  ®enepandd  yCTAHOBWIO B IMyHKTe |
noctaHoBiieHus oT 4 urons 2003 r. Ne 400 MUHUMANBHBIA U MaKCUMaJIbHBIN pa3Mepsl
OIIaThl TPy/la a/IBOKATa 3a OJIMH JI€Hb y4acTHsl B Ka4eCTBE 3allUTHUKA B YTOJIOBHOM
CYIOINPOM3BO/ICTBE, a TAK)Ke KPUTEPUHU, KOTOPLIMH CJIe1yeT PYKOBOCTBOBATHCS MPH
YCTAQHOBJIECHHH KOHKPETHOIO pa3Mepa OIUlaThl Tpy/Ja aJBOKaTa B 3aBUCUMOCTH OT
CIIOKHOCTH Jena. MUHHMManbHBI M MaKCHMAalbHBIA pa3Mepbl OIUIaThl Tpyda
agBoOKaTa 3a OJMH JIeHb Yy4YacTus B KayecTBe 3allUTHUKA B YIOJIOBHOM
CYJIOIIPOM3BO/ICTBE YCTAHOBIEHBI UCXO/SI U3 OOBbEKTHBHLIX KPHTEPUCB, B TOM YHCIIE
(GHHAHCOBBIX BO3MOJKHOCTEH TrOCyJapcTBa, 4YTO He Hapylaer TpeOoBaHMM
3aKOHO/IaTeJIbCTBA 00 aJBOKATCKON JESITeIbHOCTH U aIBOKaType.

ITocranosnenuem IlpasutensctBa Poccuiickoit @eaepauuu ot 4 urons 2003 r.
Ne 400 MunucrepctBy roctuuuu Poccuiickoin @enepauuu W MHUHHUCTEPCTBY
dunancoB Poccuiickoit Menepauru NopyyeHO YTBEPAUTH MOPSAJAOK pacuera OIUIaThl
TpyJa aZiBOKaTa B 3aBUCHMOCTH OT CJIOKHOCTH YTOJIOBHOIO jiefa (MyHKT 6).

IIpukazom Munucrepctsa roctuiiun Poccuiickoit ®@enepanun 1 MuHuctepcTBa
¢bunancoB Poccuiickoit ®enepaiuu ot 15 okTsabps 2007 r. Ne 199/87H yTBepxkaeH
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Takoil mnopsiaok. HopmaTuBHBIH NpaBOBOM aKT Mpolenl T[OCYJapCTBEHHYHO
pervctpauuto 17 oktsa6ps 2007 r., peructpanoHsbiii Homep 10349 u onybnukoBaH
B «Pocculickoli razere» 27 oxtsadps 2007 r., bromiereHe HOpMAaTHUBHBIX aKTOB
deepanbHBIX OPraHOB HUCMOMHUTENBHOM BacTu Ne 45, 5 HosOps 2007 r.

Ilyakr 2 Ilopsiaka BOCHIPOM3BOAMT IOJOKEHHS IIYHKTa 1 IOCTAHOBIIEHHS
ITpaBurenscTBa Poccuiickoit @enepauuu ot 4 urons 2003 r. Ne 400.

Kpurepun, Xapakrepusyomue CTENeHb CI0XKHOCTH YrOJIOBHOTO Jela, IpH
ONnpeJeIeHHH pa3Mepa OIUIaThl TPY/1a aJiBOKaTa Mo Ha3HA4YCHUIO, KOHKPETU3HPOBaHbI
B ab3aue BTOopom myHkTta 3 Tlopsjaka, xotopslii auddepeHIHpyeT pasmep OILIAThI
TPYyZa C Y4ETOM CIJIOKHOCTH YrOJIOBHOTO fesa. KpuTepusMu CII0KHOCTH yTOJIOBHOTO
JeNla Ha3BaHbl: B MOAMYHKTE | - MOJACYAHOCTb, B MOAMYHKTE 2 - YUCIIO U TAKECTh
HHKPUMUHUDPYEMBIX TPECTYIUICHUH, KOIHWYeCTBO OOBHMHSEMBIX (MOACYIHUMBIX),
0o0beM MaTepHalloB jena, Gu3ndeckre H NCUXu4eckue 0COOEHHOCTH 110/103peBaeMbIX
H 00BHMHSIEMBIX, B MOANYHKTE 3 YCTAaHOBJIEHA CTaBKa OILIAThI TPY/1a aJBOKaTa 3a OJMH
JIEHb YYacTHs B YTOJIOBHOIO JeJie [0 HHBIM JeJaM.

BelenpuBeieHHbIE KPUTEPUH, XapaKTEPH3YIOIIUE CIOKHOCTh YIOJIOBHOIO
Jena, B IIOJIHOW Mepe COOTBETCTBYIOT, YCTAHOBJIEHHBIM [OCTAHOBIEHHUEM
[IpaButenscTBa Poccuiickoit ®enepanuu or 4 wmwons 2003 r. Ne 400 xpurepusm
OIUIaThl TPyJa aJBOKaTa MO HA3HAYEHUI0 M He HapylaloT IpaBO 3asBUTENs Ha
MOJy4eHHe BO3HArpaXKJAeHHs 3a TPY.

Tpynosoii koaeke Poccuiickoii Menepanuu B cratbe 130 onpesensier OCHOBHBIE
roCy/l1apCTBEHHbIE TapaHTHH IO OIiare TpyJda pabOTHHMKOB, BK/IIOHAs BEIMYHMHY
MHHHMQILHOIO pasMepa ormiatel Tpyaa B Poccuiickoit ®enepaumu, a crates 133
npeaycMaTpHBaeT, YTO MHHHUMAIbHBIM pa3Mep OIUIaThl TpyJa YyCTaHABIMBAaEeTCH
OTHOBPEMEHHO Ha Bcedl Ttepputopun Poccuiickoit ®enepauuun  denepaabHbIM
3a8KOHOM W He MOXeT ObITh HW)XXe BeIWYMHBI IPOXXUTOYHOIO MHHHMYyMa
TPYA0CIOCOOHOTO HaCeNIeHUSI.

®enepanbHbiii 3akoH oT 19 umions 2000 r. Ne 82-03 «O MHUHMMAIBHOM
pasMmepe OIuIaThl TPy/Aa» Hapsly ¢ YCTAaHOBJIEHUEM MHUHHUMAJIbHOIO pa3sMepa OILIATHI
TpyZa B CTaTbe 2 onpeenseT, 111 KaKuX lelel NpUMeHseTcss MUHUMAIbHBIH pa3Mep
omiatel Tpyaa. W3 coxepkaHus [JaHHOW HOPMBI, CleAyeT, 4YTO IpPHMEHEHHE
MHHHMAJIBHOTO pa3mepa ornjaTbhl TPyJAa YCTAHOBJIEHHOro AaHHbIM @DerepaabHbIM
3aKOHOM JUIsl peryJIMpOBaHus OIJIaThl TPyJa aJBOKATa, YYaCTBYIOIIETO B YIOJIOBHOM
JieJie 110 Ha3HAYEeHHUI0, He JIOMyCKaeTCs.

®enepanbublii 3akoH 0T 24 okTa0ps 1997 r. Ne 134-03 «O npoxKUTOYHOM
MHHHUMYMe B Poccuiickoit ®enepauuu» MOpeaycMaTpuBaeT, 4TO IIPOKHTOYHBIH
MUHUMYM 10 Poccuiickoii ®enepauuu npenHa3HavaeTcss s 0OOCHOBAaHMSA
yCTaHaBIMBaeMBbIX Ha (elepallbHOM ypPOBHE MUHHUMAJIBHOIO pasMepa OIliaTel TPY/a,
a Takxe /Ui ONpeielieHHs YCTaHABIMBAeMbIX Ha (erepalbHOM YPOBHE pa3MepoB
CTUMEHJUH, MocoOMi W JpPYruX COLMAlIbHBIX BbIILIAT (ab3all TpeTui mNyHKTa |
CTaThbH 2).

3asiBUTeNneM (akTUYECKH MpeuiaraeTcss MHOH METO/ OrulaThl Tpy/la aJBoKaTa 1o
HA3HAYEHMIO, OCHOBAaHHBIM Ha HOpMax TPYJOBOTO 3aKOHOJATeIbCcTBA. Mexay Tem
HOPMBI TPYJOBOIO 3aKOHOJATEeNIbCTBA, HA KOTOPHIE CCBLIAeTCsl 3asBHUTEb B
o00OCHOBaHHE 3asBIIEHHBIX TpeOOBaHHWH, HE MOMIEKAT MPUMEHEHHIO, IIOCKOJBKY
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BOMpPOCHI OIUIATHI TpyAa aJBOKaTa, y4YacTBYIOLIEro B KayecTBe 3alllMTHHKA B
YTOJIOBHOM CY/IOIPOHM3BOJCTBE, PEryJIHPYIOTCS CHEelHaIbHBIM 3aKOHOAATEIbCTBOM
®enepanbHbiM  3aKkOHOM «OO0 aJBOKATCKOM JEATEJIBHOCTH M aJBOKAType B
Poccuiickoii @enepauum».

B cuny wactu nepsoit craten 253 ['TIK PO cyx, nmpusHas, uTo OocrniapuBaeMbie
HOpPMaTHBHbIE [PABOBBIE aKThl HE I[POTUBOpeYaT (eaepaJbHOMY 3aKOHY MIIH
ApYroMy HOPMAaTHUBHOMY IIPaBOBOMY aKTy, HMEHOIIMM OOJIBLIYIO HOPHIAHYECKYIO
CHIly, NpPUHHUMAeT pelleHHe o0 OTKa3e B YIAOBIETBOPEHHH COOTBETCTBYIOLIETO
3asBIICHUS.

Ha ocHOBaHMH H3/I0’KEHHOr0 H PyKOBOJACTBYsICH cTaThsiMu 194, 195, 198, 253
I'TIK P®, Bepxosusiii Cyn Poccuiickoii @enepauuun

PEIIIMII:

3agBiieHue TumymeBa Aprema AHApeeBHYa O MPU3HAHHMH HeAEHCTBYIOIIHMH
NMyHKTa 1 nocraHoBnenus:  I[lpaBurensctBa  Poccuiickoit  Denepauun
ot 4 uronig 2003 r. Ne 400 «O pa3mepe omnatsl TpyJa aJBoKaTa, y4acTBYIOLIErO B
Ka4yeCTBE 3al[UTHUKA B YTFOJIOBHOM CYJONPOM3BOACTBE 110 HAa3HA4YEHHIO OpPraHOB
JIO3HaHMUA, OpraHoB NpeBapUTEIbHOTO CIIeICTBHS WU cynan,
IMyHKTa 1 nocraHosnenuss  IlpaButenscrBa  Poccuiickoit  ®enepauuu
or 22 urons 2008 r. Ne 555 «O06 uHmexkcauuu pasMepa OIUlaThl Tpyda aaBOKara,
YYacTBYIOIIEro B KauecTBe 3al[UTHHKAa B YrOJOBHOM CYJONPOM3BOJCTBE IIO
Ha3HA4YEHHIO OPraHoOB /103HaHMs, OPraHOB IIPEABAPUTENIBHOIO CJIEACTBHA MM CYy/Ia, H
pasmMepa  BBIIUIAT TNpPH  OKa3aHWW  aJBOKATaMH  FOPHIMYECKOH  [MOMOIIH
BOCHHOCIY)KAIllUM, TPOXOJASIIUM BOEHHYIO CIIy’)kOy MO TNpH3bIBY, MO BOIpOCaMm,
CBSI3aHHBIM C IPOXOXKJIEHWEM BOEHHOW CIy)KOBbI, a Tak)Ke IO HHBIM OCHOBaHHSM,
YCTaHOBIEHHBIM (eflepalibHBIMU 3aKOHAMW», MyHKTa 2, aG3ana BTOpPOro myHKTa 3
ITopsinka pacdera oriaTel TpyJa aJBOKaTa, y4acTBYIOUIErO B KaYeCTBE 3alllUTHHKA B
YTOJIOBHOM CYAOIPOU3BOJACTBE I10 HA3HAUEHHUIO OPraHoB [03HAHHWSA, OpPraHoB
MPEBAaPUTEIBLHOIO CIE/ICTBUS MU Cy/a, B 3aBUCUMOCTH OT CJIOKHOCTH yrOJIOBHOI'O
nena, yTBEpPIKIACHHOro npuka3zoM Munuctepersa toctuiu Poccuiickoit Menepanuu
¥ Munucrepcrsa ¢unancoB Poccuiickoit ®enepammu or 15 okrsadpsa 2007 r.
Ne 199/871, octaBuTh O€3 yIOBIETBOPEHHSL.

Pewenue moxer ObITh 0OkanoBano B Kaccaunonnyro kosieruio BepxosHoro
Cyna Poccuiickoii ®enepanuu B TeueHue 10 gHeil nocie BBIHECEHHUs CY/IOM pelleHHs
B OKOHYATeNbHOH (opme.

Cynes Bepxosnoro Cyaa

Poccuiickoii @enepanuu A H.C. PomaHneHKOB

BEPHO
CekpeTapb cyaebHoro 3aceaanus
cyAeGHoro coctasa nepeoi MHCTaHLMUK

Cyne6Hoit konnervu no aAMUHUCTPATMBHBIM Aenam

Biiosﬁoro Cyna Poccuiickoi degepayumu

« » anpens 2011 r. B.O. Anekcangpos
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