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Bama »xanoba B coorBerctBuM co crathsiMu 40 u 111 ®DepepanbHOro
KOHCTHUTYLIHOHHOrO 3akoHa «O Koncturyuuonnom Cyne Poccuiickoi @enepanumy»
paccMoTpeHa B IpejBapuTeasHoM nopsiake B Cexkperapuate Cyna.

Bel  ocmapuBaeTe  KOHCTUTYLMOHHOCTH IyHKTa |  [1OCTAHOBIIEHUS
IIpaBurensctBa Poccuiickoit ®@epepauun ot 04 wurons 2003 roma Ne 400 «O
pasMepe OILIaThl TpyAa aJBOKaTa, Y4YacTBYIOIIEro B KayecTBe 3alllUTHHKA B
YIOJJOBHOM CYZOIIPOU3BOJCTBE [0 HA3HAYEHUIO OPraHOB [O3HAHMSA, OPraHoOB
NpeJBapUTEILHOIO  CIEACTBUS WM  CyJa», MOyHKTa |  [OCTaHOBJIEHHS
[TpaBurensctBa Poccuiickoit ®@enepanuu ot 22 wuronst 2008 roma Ne 555 «O0
HHIEKCAllUM pa3Mmepa OIUIaThl Tpyda aJBOKaTa, y4acTBYIOUIETO B KavyecTBE
3alllUTHUKA B YIOJIOBHOM CY/IONPOM3BOJICTBE [0 HA3HAYEHUIO OPraHOB JO3HAHUS,
OpraHoOB MPeJIBapUTENILHOrO CIEACTBUS WM Cy/1a, U pa3Mepa BBIIIAT MPH OKa3aHUH
aJBOKaTaMU FOPUIUYECKON ITOMOLIM BOEHHOCIIYKAILIUM, IMPOXOISIIMM BOSHHYIO
Ciy’k0y MO NpU3bIBY, MO BOMPOCaM, CBS3aHHBIM C MPOXOXKIECHHEM BOEHHOM
CIy’KOBI, a Tak)Ke I0 HWHBIM OCHOBAHHUSM, YCTAHOBJICHHBIM (eepaibHbIMK
3aKOHAaMH», a TakKe IyHKToB 2-4 IlpuioxeHus K npuxazy MuHucTepcTBa
toctuiH  Poccuiickoit ®enepaumu u MunucrtepctBa ¢uHaHcoB Poccuiickoi
®enepauuu ot 15 oktsi6pst 2007 roga Ne 199/87H.

[To Bamemy MHeHUIO, Ha3BaHHBIE MOJIOKEHHS, YCTaHABIMBAIOIIUE pa3Mep
OIUIaThl TpyJda ajJBOKaTa [0 HA3HAYEHUIO OPraHoB JI03HAHUS, OPraHoB
[peJBAPUTEIILHOIO CHEACTBUS WM CyJa, HapylaloT BammM KOHCTUTYLHMOHHBIE
1paBa U HEe COOTBETCTBYIOT cTarhsM 7 (dactu 1 u 2), 37 (uacth 3), 48 (uyactp 1)
Konctutyuun Poccuiickoit ®enepauuu, MOCKONbKY TMpeayCMaTPUBAIOT OIUIATY
TPy/Jla aIBOKaTa HIXe pazMepa IpoXKUTOYHOIO MUHUMYMa.
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Coo0mraem, uro Koncruryuuonnsiii Cyn Poccuiickoit @enepaunu 1eHcTBYET
CTPOro B IIpefenax CBOEH KOMIIETEHLMH, OIpede/leHHOW B cratee 125
Koncturyuun  Poccuiickoit  @epepauuun u  cratbe 3 DenepaibHOro
KoHcTuTynuoHHoro  3akoHa «O  Koncturyuwonnom  Cyne  Poccuiickoi
Genepauuuny, U Mo xanodam rpaxiaH Ha HapyllIeHHe UX KOHCTUTYLIHOHHBIX IpaB U
cB00OJI TMpoBepsieT KOHCTUTYLHOHHOCTh IIPUMEHEHHOIO0 WJIM [OJJIekKALIEero
MPUMEHEHUIO B KOHKPETHOM Jele 3asBuTeNss 3akoHa. [IpoBepky akToB HHKe
ypoBHs 3akoHa Koncturyumonusiii Cyn Poccuiickoit ®enepauuu mno sxanobam
rpa)kaH He OCYIIECTBIISIET.

BMmecTe ¢ TeM, B COOTBETCTBUU C NMPABOBOW MO3ULIMEH, cHOpMyITHPOBAHHON
Koncruryunonnsim Cynom Poccuiickoit ®@enepauuu B [locranonenun ot 27
auBapst 2004 roma Ne 1-II, ecam wumeercs npsiMas HOpMaTHBHAs —CBS3b
nocranosnenus [IpaBurensctBa Poccuiickoit denepaunu ¢ denepanbHbIM 3aKOHOM
Y €CJIM JIaHHble aKThl IPUMEHEHbI WIIH NOJIEXKAT IPUMEHEHHIO B KOHKPETHOM Jielie
B HepaspelBHOM eauHcTBe, KoHctutyuuonusli Cyn Poccuiickoit ®enepauuu
MOJEeT IpU3HaTh JIOMYCTUMOH  kamolOy  rpaKJaHMHA Ha  HapylleHUe
KOHCTUTYLIMOHHBIX IpaB U cBOOO, B KOTOPOH OCIapuBaeTcs KOHCTUTYLHOHHOCTh
Kak (esepanbHOro 3akoHa, Tak U HopMaTuBHOro akra IlpaBurensctBa Poccuiickoit
Qenepauuun (onpenenenuss Koncruryunonnoro Cyna Poccuiickoit ®enepauuun or
16 nexabps 2008 roga Ne 1078-0-0, ot 13 okTsa6ps 2009 roxa Ne 1351-0O-O u zp.).

B obpamienun He yka3zaHO, B HOPMATHBHOM €IMHCTBE C KaKUM (eepaibHbIM
3akOHOM Bamu ocnapuBaioTcsi Ha3BaHHble noctaHoBieHus [IpaBurenncTBa
Poccuiickoii ®enepanuu.

OnHOBpeMEHHO CYMTaeM BO3MOKHBIM 00paTuTh Baie BHMMaHue Ha TO, 4TO
BOIIPOC O KOHCTHUTYLMOHHOCTHM TIyHKTa | mocraHoBnenus I[lpaBurenncTBa
Poccuiickoit ®@enepaunn ot 04 urons 2003 roma Ne 400 yxke Obul mpeaMeToM
obOpamenuii rpaxaad B Kouctutyuuonneii Cyn Poccuiickoit  ®enepauuu.
OtkasblBass B MNPUHATHM TakuxX oOpaueHuid k pacemorpenuto, Cya ykasal
cieayouee.

AIIBOKaThl, Ha KOTOPbIX 3aKOHOM BO3JIO)Ke€Ha IyOiuyHas oOs3aHHOCTD
obecrieuuBaTh 3alIUTY NpaB U cBOOOJ uelOBeKa M rpaxkJaHWHA M0 Ha3HAYEHHUIO
OpraHoB JIO3HAHUS, CJIEJCTBUS U CYJIOB, OCYIIECTBISIIOT AEATEIbHOCTh, UMEIOILYIO
MyOJIMYHO-ITPABOBOM XapakTep, peau3ysl TeM cCamMbIM I'apaHTHH IpaBa KajkJI0ro Ha
nojay4yeHHe KBaTU(GUIUPOBAHHON IOPUIMYECKONH MOMOIIM, KaK 3TO BBITEKAET M3
crated 45 (yacth 1) u 48 (uacts 1) Koncturyuun Poccuiickoit @enepauun. Takas
JesTenbHoCTh, Kak ykazan Koncturyuuonusiit Cyn Poccuiickoit ®denepanuun B
IlocranoBnennu ot 23 jekabpa 1999 roma Ne 18-II, He sABasercs
NpeaIPUHUMATEILCKOM U He TIpeciie/lyeT Leslb U3BIeYeHUs MPUObLIH.

Bpems 3aHATOCTH a/iBOKAaTa 110 HA3HAYEHUIO UCUUCIISAETCS B JIHAX, B KOTOPBIE
aaBOKaT ObLT (PaKTUYECKH 3aHST BBIIOTHEHUEM MOPYYEHUH MO COOTBETCTBYIOLIUM
YTOJIOBHBIM JiellaM, - BHE 3aBUCUMOCTH OT JUIMTEIBHOCTH paboOThl B TEYEHHUE JIHS.
Hcnonb3oBaHue Takoro MeToAa YCPEJHEHHOH oriaTel TpyJda aJBOKaTOB I10
Ha3HA4YeHHUIO0, OCHOBAHHOI0 Ha OOBEKTUBHBIX KPUTEPHUSX (MCXOJs B TOM YHUCIIE M3
(PMHAHCOBBIX BO3MOXKHOCTEH roCyaapcTBa) M CBS3BIBAIOLLErO pasMep OIUIaThl MX
Tpyda UMEHHO C KOJIMYECTBOM JIHEH, 3aTpayeHHbIX Ha OKa3aHWE HPHAMYECKON
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IIOMOILH, He HapyaeT TpedoBanuii cratbu 37 (yacTs 3) Koncturyuuu Poccuiickoi
Denepauyu 0 Bo3HArpakJIeHUH 3a Tpys 0e3 kakoi Obl TO HU ObUIO JUCKPUMHUHALIMU
(onpenenenue ot 15 suaps 2009 roga Ne 462-0-0).

YuuThiBasi M3J0KEHHOe, HAa OCHOBAaHHM YacTH BTOpoi crtathu 40
QenepanbHoro  koHctutyunoHHoro 3akoHa «O  Koncrurynuwonnom Cyne
Poccuiickoii ®@enepauuu» yBenomisieM, uto Bama xanoba He oTBedaer
TpeOOBaHUAM JaHHOTrO 3aKOHA, U BO3BpAlllaeM Ipe/ICTaBlIeHHbIe MaTepUalIbl.

[lo Bompocy Bo3Bpara rocrnouuidHel Bbel  Moxkere oOpaTutbes ©
COOTBETCTBYIOILLMM 3asiBJIEHUEM B MHCIEKIUI0 DenepalibHON HAJIOroBON CIIyKOBI
Poccuiickoii @enepanun Ne 7 no Canxt-IletepOypry no agpecy: 190068, Cankr-
[TerepOypr, HabepexHas kanana ['puboenosa, 1. 33. B 3asBneHuu cieayer yka3aTh
CBOM I1IaCIIOPTHbIE JaHHbIE, HOMEp JIMLEBOrO CuUeTa, Ha KOTOPbIH MOXKET ObITh
OCyIlIeCTBIIEH BO3BpaT, HauMeHoBaHHMe otaeneHuss CoOepOanka. K 3asBneHuro
npuknaaeiBaercs crpaska KoncrtutyumonHoro Cyaa Poccuiickoit ®enepauuu o
BO3BpaTe rocyAapCcTBEHHOM MOLUTHHBL U MOAJIMHHUK KBUTAHIIUK 00 yIiaTe.

Obpamaem taxke Bame BHumaHue, 4yto ¢ 9 ¢epais 2011 rona B CBs3H C
npuHsaTHeM DenepalbHOr0 KOHCTUTYLHOHHOro 3akoHa oT 03 nHosOps 2010 roxa
No 7-OK3 «O BHecenuu usmeHeHuil B DeepanbHblil KOHCTUTYIHMOHHBIH 3ak0H «O
Koncturtyunonnom Cypne Poccuiickoit Penepauuu» H3MEHSIOTCS HEKOTOPHIE
ycnoBust oOpauenus rpaxaad B Koncturyuuonnsiit Cyn Poccuiickoit @enepaiiv.
Koncturyunonnsiii Cyn Poccuiickoit ®@enepauuu 1o skajnobaM Ha HapylleHHe
KOHCTUTYLIMOHHBIX MPaB U ¢BOOO rpaxkaaH OyeT mpoBepATh KOHCTUTYIIHOHHOCTE
TOJIBKO 3aKOHA, NPHUMEHEHHOrO0 B KOHKPETHOM Jelie, IpHYeM IPUMEHEHHOIro
UMEHHO CYyJIOM, a He JpPYrUM OpraHoM, NPUMEHSIOUWIUM 3akoH. M3meHeHus
KOCHYJIMCh M pasMmepa TrOCYJapCTBEHHOH IIOUUIMHBI Ipu oOOpalleHUuH B
Koncturyuuonnstit Cyn Pocculickoit ®@enepauun, koropas ¢ 9 deppans 2011 npu
HaIpaBJIeHUH Kano0bl GU3nYecKuM oM Oyaet coctaBniaTh 300 pyOneii.

A
HpHﬂO}KeHHe Ha \—l JI., KBHUTaAHILIUA 06 yimiaTe TOCIIOLNIIMHEBI, CIIpaBKa O
BO3BpaTe T'OCIIOIIJIUHEBI.
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