f\t:é‘{:“ "E‘

Cyaes ITuckynosa B.A. Pl 33 31,09_ _J

KACCAIIMOHHOE OIIPEJAEJIEHUE
r. flpociaBib
CyneOHas Kojlerns mo rpaxaaHckaM jenam SIpocnaBckoro 00/1acTHOrO Ccy1a B cocTase
npeacenarenscTByromero [N'opoxosa C.10.,
cyaeh Abpamosoit H.H., Bananmunoii I".A.
1IpH cekpeTape Ajic.ceBoi M.B.
paccMoTpenia B OTKPBITOM cy1e0HOM 3ace/laHHH 110 A0KIany cyabu bananuuoii I'.A.
02 urons 2011 roaa
ACIO MO KacCallMOHHBIM  Kanobam  DejepaiibHOrNO  TOCYJApPCTBEHHOIO  YUPEHKICHUS
«CrnencrenHslii w3oasTop Ne 1 Ynpasnenus OenepanbHOl Ci1yX0Bl HCIIONHEHHS HAKa3aHHH 1Mo
Apocnasckoit obmacti» u TumymeBa AprTema AHJpeeBHYa Ha peICHHE OpyH3EHCKOTro
pafioHHOro cyzna ropoja Spocnasns ot 14 suBaps 2011 rona, KOTOPEIM MOCTAHOBTIEHO:

«Hckosble TpeGoBanna TumymieBa ApremMa AHIpeeBHYa YIOBIETBOPUTE YACTHYHO.

[pusnare nefictBua cotpyanukoe ®BY «Crencrsennsii m3onstop Ne 1 Vrpasienus
DenepansHolt cTyxObl HCHONMHEHHA HakasaHk' no SpociaBckoit 061acTH» MO M3IBATHIO Y
Tumymesa Aprema Anapeeenya 03.09.2010r. Mo6GHIBHOTO TenehoHA HE3AKOHHBIMH.

B3bickate ¢ Munucrepctea ®@unancos Poccuiickoii @efepauun 3a cUET CPE/ICTE Ka3HbI
Poccuiickoii @enepanun B nons3y Tumymesa Aprema AHIpeeBHYa KOMIEHCAIHIO MOPATbHOTO
spe/ia B paamepe 500 (nsarucor) pybiei.

B ocTtanbHOM yacTH HcKa 0TKa3aTh.»

YCTAHOBHJIA:

Tumymes A.A. ofparuics B CyI C HMCKOM O IIPH3HAHHH HE3aKOHHBIMH JIEHCTBHH
corpyaaukoB ®BY «CnencrBennsiii mzonarop Ne 1 VYnpasinenus @enepaibHoit CiyxObI
MCTIONHEHHs Hakaz w1l no fpocrmasckoit obmacti» mo w3wgTHIO 03.09.2010r. nmpu nepexone
gepez KIII, mpuHammexkaiero weriy MoOmiabHoro tenedona «Nokia» 6110 ¢ cum-kaproi
«bunaitay, a Takxke TpeOOBaHHS O IOBTOPHOM IIPEIOCTABIEHHM OpJEpa TeM K€ aJBOKATOM B
3aUIMTY TOTO JKE JIMIA Ha TO# K€ CTaaHM YrOJIOBHOro mpouecca. Takxke MpOCHI O B3BICKAHHH
KoMrmeHcauuu MopanbHoro Bpena 1000 py6.

[Ipencrasutenu orerunika ObY M3-76/1 YOCHUH Poccuu no Spocnasckoi obnactu u
HCKA He [TPH3HAIA.

[Mpencraputenu orserankos YK no S0, YOCHH Poccun mo fpocnasckoit obnactu,
®CHH Poccuu B pacCMOTPEHHH JI€J1a HE yJaCTBOBAITH.

CyIoM MOCTaHOBJICHO BBILICYKA3AHHOE PELICHHE.

B  kaccaumoHHOii  xanobe — DenepalbHOrO0  rocyJapCTBEHHOIO  YUPEKICHHS
«CnencteenHblii u3oaatop Ne 1 Vipaenenus ®enepaiibHoi cyx0bl HCIIOTHEHHS HAKa3aHWH 110
SlpocnaBckoi ob0macTH» CTaBHTCS BOMPOC 00 OTMEHE pPEMICHHS CyJa B YacTH B3bICKaHHA
KOMTIEHCAIHH MOPATLHOrO BPEiA W HANPABJICHHH JIe/1a Ha HOBOE PacCMOTPEHHE B TaHHOH 4acTH
B CBS3H C HENpPABHIILHBIM OIlIpe/ie/leHueM OOCTOATENLCTB, HMEIOUIHX 3HA4YeHHe JUIA JIea,
HEMpPaBUILHBIM MTPHMEHEHHEM HOPM MaTepHaIbHOTO [paBa.

B xaccannonHo# kanobe TumyimeBa A.A. cTaBHTCH BONPOC 00 H3MCHEHHH PEHICHUSA C
YIOBIETBOPEHHEM HCKa B mojHoM oOwveme. JloBoABl KaloObl CBOAATCS K HENPaBUILHOMY
[IPUMEHEHHIO HOPM MaTepHaTbHOrO MpaBa.

[lpoBepuB 3aKOHHOCTH M OOOCHOBAHHOCTH pPEIICHHS CyJAa, HMCXOAs M3  J0BOJOB,
M3M0WEHHBIX B KACCALMOHHBIX Xanobax M BO3ZPAXKEHHSX, 0OCYIHB AOBOIbI KanoObl, H3Yy4uB
MaTepHasibl Jeja, BBICIYINaB B Moyiepkanue xanoos! npeacrasuteis ®bY YOCHH Poccun no
SApocnasckoit obmactu CU30 Ne 1 Kenamopy W.B., cyaeOnas Kojlerus NPUXOIHT K
Clie/IyIoIeEMY.

W3 maTepuasios nena cieayeT. 4To aaBokar Tumymes A.A. 3 centabps 2010 roaa npuObLI
w3 r. Mockssl B Cnienctenssiii uzonsarop Ne 1 YOCHH Poccun no fpocnasckoii odnactu Juts
CBM/JIAHMA M OOCYXIEHHMA BOIPOCOB 3ALMTHI [IPaB H 3aKOHHLIX HHTEPECOB TOI3ALMHTHOIO
®apymesa WM., TIpn npoxojge Ha TEPPHTOPHIO CIEACTBEHHOrO H30IATOPA HacOBOH KITIT,
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IDOECDHE  [IPABHJIBHOCTb  MPEABbSBJICHHBIX a/JIBOKaTOM THMYIESEIM A.A. J0KYMEHTOB,
3a/ai BONPOC O HAJIMYHH  OPYXHs, CpelICTB MOOHNbHOM CBE3H ¥  anBoKara, [OJIy4HB
YTBEDAUTEIbHbIH OTBET B OTHOMIEHWH CPEACTB MOOMILHON CBS3H, OPEAIOXKHI CIaTh COTOBOH
tenedoH Ha BpeMeHHOe XpaHeHHe, Tumymes A.A. nepesan coTossili TenedoH Ha BpeMEHHOE
XpaHeHHe, 0 4eM OblIa COCTABJIEHA COOTBETCTBYIOMIAs 3AMNCHE B XypHANE ydeTa CAAHHBIX Ha
BPEMEHHOE XpaHEHHE MOOHIIbHBIX CPE/ICTB CBA3H H JIOKYMEHTOB.

[lpy Ttakux oOcToATenbCTBaX JOBOJA HCTIA © NPHHYAHTEABHOM H3BATHH COTOBOIO
TCREQOHA HEb3d TIPU3HATh COCTOATENbHBIM, TaK Kak JocMOTp TEmymepa A.A. B noMeleHHH
KIIT He npousBonuics, NpoToKON H3bATHSA TenedoHA He COCTABAANCH, Bhiaua Tenedona Gbuia
A00pPOBONLHOMN, peleHHe COOOIIMTh AeKYPHOMY O HANWYHH COTOBOro Teje()OHa AxBOKATOM
OBLIO IPUHATO JOOPOBOJIBIIS.

To oOcToATENBCTBO, UTO B CNy4Yae OTKasa caaTh TenAedoH, ucren Obul Obl 3abnoKHpOBaH
BO BHYTPEHHEM KOpHAOpe H B JanbHeiimemM He Obl1 OB JONYIIEH B PEXHMHYIO 30HY,
CBHICTENBCTBYET JIMIIB O MOTHBE IPHHATHA TaKOro pelICHHA, HO HE 0 daKkTe NPHHYAHTEALHOTO
“3bsiTad. Tem Oonee, 9TO B CBSI3H ¢ M3OpaHHBIM aIBOKATOM NOBEJCHHEM, [aHHOE CODBITHE He
HACTYIIHIIO, CBHIAHUS aJBOKATa C MOJ3ANIMTHLIM COCTOSANOCHh, OrPAaHMYeHHE NPaB 3AIMMTHHKA Ha
OKa3aHWe KBATU(QHUIMPOBAHHOH IOPHAMYECKOH IOMOINH INOJ3ANIMTHOMY HE MPOH3O0MLIO.
CnenosarenbHO, CCBUIKA Ha TO, YTO cOTpyAHHKaMH CIIeJICTBEHHOrO H30ASTOPa COBEpPIICHBI
NEACTBHA 110 H3BATHIO MOOHIBLHOTO TeneOHa, HeCOCTOSTEIbHA.

[lpu 3TOM 3acHyXHBaIOT BHHMaHHSA NOBOJbl OTBETYHKA O TOM, HTO CHEACTBEHHBI
H30JITOP- 3TO PEKHMHOE Y4YpexkIeHHe B coOTBeTcTBH#A cO cT. 15 @3 « O comepxasmu noa
CTpakeH Moa03peBaeMbIX H OOBHHSEMBIX B COBEpIIEHHH MpecTyuleEH#», cr. 13 @3 « 06
YUYPEWKIACHHAX H OpraHax, HCIOJHAIOUMX YrOJOBHHIC HAKa3aHWs B BHIC JHINCHHS CBOOOILI»
obecnieyeHHe peXHMa COJEPXKAHHS .TOJAO3PeBacMBIX H OOBHHSeMBIX BO3Jaraercs Ha
aJIMUHMCTPAIHIO, KoTopasd o0s3aHa co3laBaTh YCAOBHA I8 obecneueHHs NPABONOPEIKa H
3aKOHHOCTH, D€30NaCHOCTH OCYKIEHHBIX, a Takke MEpPCOHANa, AO/DKHOCTHBIX JHIT H TPaXIaH,
HaXONAIMXCA HAa TEPPUTOPHHM YyuypekleHHs. B 3TOH CBS3H CChUIKAa OTBETYMKA Ha TO, YTO
[peajio’keHue caath CcoToBOH TenedoH Ha XpaHeHHe, ObUIO BHI3BAaHO HEOOXOEMMOCTHIO
obecrieyenns  OXpaHbl yYpexkIeHHs H coOmozeHHs Tpebosanmii HHCTpyxnEE mo oxpane
MCIIPABHTE/IbHBIX ~ YYPEKICHHH CICACTBCHHBIX H3OJSTOPOB YrOJOBHO- HCIOAHHTEILHOH
CHCTEMbI, YTBCPKICHHOH NpHKazoM MuuHcTepcTBa jocTHUHH Poccuiickoit @eaepammu or 15
despans 2006 roga Ne 21, a He co3aaHHeM KaKuX- THOO MPENATCTBHI B OOECICYCHHH CBHIAHHS
aIBOKATA C MO/3aIUTHBIM ABIAIOTCS yOeIHTEIbHBIMH.

B cootseTcTBHH ¢ TpebopanusamMu cT. 151 T'K P® ocHoBaHHeM BO3MEIEHHS MOPAIBHOIO
Bpela A315eTCd HapylleHHWe HeHMYINEecTBeHHBIX MpaB H HEMaTepHANbHBIX Onar B pe3ysbTare
BHHOBHOTO NNOBEICHHA OTBETYHKA.

CynebHas KOJUIETHS CYMTAET, YTO MCTLOM B Cy/IE HE NPUBEIEHO KAKHX- JIHOO JI0BOJIOB H
He MPe/ICTaBICHO [0KA3aTebCTB TOTO0, YTO B CBSA3M CO c/lavell TenedoHa HA BpeMEHHOE XpaHeHHe
B CIIC/ICTBEHHOM H30JITOpE Ha MEpHO] CBHIAHHSA C IOA3AIMHTHBIM, HMEIO MEeCcTO HapylleHHe
Npas a/IBOKaTa, Kak Ha OKa3aHWe KBaNH(WIMPOBAHHOI >PHAMYECKOH MOMOIIH MOA3AIHTHOMY,
TaKk % CBA3aHHBIX C HApyIIEHHEM aaBOKAaTCKOH TaifHbl B cMbicae cT.8 @3 « O6 amBokarckoi
aesTeNibHOCTY W anBokatype B Poccuiickodi Penepammm». Tem Oonee, 4To agBoKaT HMeln
BO3MOKHOCTh, Niepe/laBas COTOBBIH TenedoH Ha XpaHeHHE, 3a0/IOKHPOBaTh €ro HIIH H3bATH CHM-
KapTy, C/e/IaB HEOCTYIHBIMH CBEICHUS COJIEPIKAIIHECS B HEM.

B coorBerctBuM ¢ 4. 2 cT. 6 @3 « OO0 anBOKATCKOH AESTENBHOCTH H aJBOKAType B
Poccuiickoli ®Denepanuu» B cioydasx. nmpeaycMOTpeHHBIX (enepaibHbIM 3aKOHOM aJBOKAT
JO/DKECH HMETH OpJIEP Ha MCIIOJIHEHHE NOpYYeHHs, BbIAABaeMbli COOTBETCTBYIOLIHM a/IBOKATCKHM
obpasosasiien. A cornacno 4.4 ct. 49 VIIK P® aaBokar gonyckaeTcs K Y4acTHIO B YTOJIOBHOM
Jeli¢ B K&4eCTBE 3ailMTHUKA 10 MPEIbsABICHUH YIOCTOBEPEHHS aaBokara M opaepa. Haspaumueie
BBILIC MOJIOKEHHS BOCMpOMsBeaeHbl W B cT. 18 PenepanbHoro 3akoHa « O comepkaHHu MO
CTpaXkel M0103peBaeMbIX H OOBHHSIEMBIX B COBEpLICHHH TPECTYIUICHHH», B COOTBETCTBHU C
KOTOPOH CBUIAHHUS MPEJOCTABIAIOTCS 3AUIMTHUKY 110 MPEIbABICHHH YI0CTOBEPEHHS aIBOKaTa M
opaepa.
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C  yyeTroM H3JI0KEHHOTO cy/eOHas KO/UIerHs HPHXOJUT K BBIBOAY O TOM. HTO
U3BLITHE COTOBOrO TenedoHa y anBokara He MPOU3BOAHIOCH COTPYAHHKAMHM CIIEICTBEHHOTO
H30MIATOpA, Cjada Ha XpaHeHHE MNpou3Be/ieHa J00pOBOILHO, TpPeOOBAHHE O MNPENOCTABICHHH
op/iepa OpH MOBTOPHOM MOCELIEHWH MOI3AUIMTHOrO ABIAIOCH 3aKOHHBIM, [lepelaya COTOBOIO
TenedorHa Ha XpaHEeHWE HA NEPHOJA CBHIANWY C OCYXK/IEHHBLIM HE [OBJIEK/Ia HapyUICHHA
HEMMYIIECTBEHHBIX NPaB H HEMaTepHATLHBIX OJIar HCTIA U PHUYMHEHHE eMY MOPaIbHOTO Bpeja.
MoTHB, Mo XO0TOpoMy HCTell TPHHHAMAI PellieHHe O Mepegade cOTOBOro TelleoHa Ha BpeMEHHOe
XPaHCHHE, HE MOKET ABJIATHCA OCHOBAHHEM /Ul KOMIIEHCALMM MOPAJIBHOIO Bpea Mo CMBICTY
nosoxenr# cT. 151 'K PO.

Buisonsl, conepkamuecs B pemeHuH Bepxosroro cyma P® ot 31 okrsadps 2007 rona,
BCTYNHBIIETO B 3aKOHHYI0 CHIIy, KOTOpbIM IpH3HaH, HexeHcTByiommM 1. 146 [lpaBun
BHYTPECHHETO PAaclops/lka CJIeICTBEHHBIX H30ATOPOB YIOJIIOBHO- HCIIOJHUTENBHONH CHCTEMBI,
yTeepkaeHEsx [Ipukasom MunncrepctBa roctuimu Poccuiickodi ®enmepamuu ot 14 okradps
2005 roma Ne 189 B uacTH YCTAHOBICHHS JAHHOTO TNOPSAKA TMPOBEICHHS CBH/IAHHH
10103PEBAEMBIX M JUBHHAEMBLIX C 3aLIMTHHKOM, CBHIETEILCTBYIOT JHIIL O TOM, YTO IOPSIOK
pOBE/ICHHS CBHIAHWH 3alHTHHKA C MO3AIlHTHLIM, B TOM YHCJIE€ H B YaCTH YCTaHOBJIEHHSA
3anpeTa Moab30BaThCH BO BpeMs CBHIAHMH TEXHHYECKHMH CPEICTBAMH CBSI3H HE MOMKET OBIThH
YCTAHOBJEH BEIOMCTBEHHBEIMH HODMAaTHBHBIMH akTaMH, TaKoe PperyJHpPOBaHHE TOISKHUT
YCTaHOBICHHIO B (efiepaibHOM 3aKoHe. BHeceHHbMU H3MeHeHusiMH OT 21 anpens 2001 roxa B
@enepanbueiii 3akoH oT 15 mrona 1995 roma Ne 103 —®3» O comepkaHHH 1M0J CTpaXkeit
M0A03pEBaeMBIX H OOBHHACMBLIX B COBEPLICHHH IPECTYIUICHHH» Takoe IIPaBOBOE perylHpoBaHHe
vcraHoBaeHo. B coorBercreun co cr.18 Hazpannoro MeepanbHOro 3akoHa ( B HOBOH pelaKiiu )
3AUIMTHHKY 3ampellaercd MPOHOCHTh Ha TEPPHUTOPHIO MECTa COJEpXkaHHA [0 CTpaxen
TEXHHYCCKHE CPEACTBA CBSA3H, a TAKKE TEXHHUYECKHE YCTPOMCTBA, MO3BOJIAIOLIHE OCYIIECTBIATE
KHHOCBEMKY, ayIHO-, BHAeO03aluch. Ha TeppHTOPHIO MECTa COZIEPKAHHUS MO/ CTPaKell 3alliH THHK
BIIpaBe MPOHOCHTH KOMMMPOBAILHYIO H MHOKHUTEIBHYIO TEXHHKY H (oToanmnaparypy TOJAbKO JUIs
CHATHS KOMHH C MaTepHaJOB YIrOJOBHOIO Jiejla, KOMIIBIOTEPhl W I0Jb30BaThCH TAaKHMH
Cpe/ICTBAMH TOIBKO B OTCYTCTLIC TMOAO3PEBAEMOro, OOBHHAEMOro B OTACABHOM MOMEIICHHH,
Onpe/ieIeHHOM aIMHHHCTPAIIMEH MecTa CoIepXKanus MO CTpaxeii.

[Ipu Takux obcrosTenberBax cyaeOHasi KOJUIErHS CYHTAET, YTO IMPABOBLIX OCHOBAaHUM K
Y/IOBJICTBOPCHHIO HCKOBBIX TpeOOBaHMIl HCTLAa O BO3MEIIEHHH MOPAJIBbHOrO Bpela Yy cyJa He
uMenocs. [locTaHoBneHHOe CyJIOM pelleHHe He MOXKET ObITh [PU3HAHO 3aKOHHBIM H
06OCHOBaHHEIM, OHO MOMIEKHT OTMeHE. ITOCKOIBKY OOCTOSTENBCTBA YCTAHOBIEHBI CYJIOM B
NOJIHOM oObeMe w wcTpeOOBaHMS HOBBIX JIOKA3aTeNbCTB He Tpebyercs, cynaeOHas KOJIerus
CYWTAST BO3MOXKHEIM, He [epejaBas JIe10 Ha HOBOE PacCMOTPEHHE, NMPUHATHL IO Jely HOBOE
DEUICHHE, KOTOPLIM B YIOBJIETBOPEHHH HCKOBBIX TPeOOBAaHHI OTKa3aTh B I1OJHOM 00beME.

Pyxosoacreysice ct. 361 I'TIK PO, cynebnas kownerns

onpeaeaHa:

Pemenne ®pynzeHckoro paiioHHoro cyja ropoaa Slpocnaens or 14 amsaps 2011 roza
OTMEHHTB, BLIHECTH M0 JIe]ly HOBOE PELIEHHE, KOTOPBIM

B yaoBneTBOpeHUH HCKOBBIX TpeOOBaHH:,: - L TKA3aTh.
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